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Decision No. 2022-842 DC of 12 August 2022  

(Amending finance law for 2022)  

The Constitutional Council has ruled that the provisions of the amending 
finance law for 2022 on the financing of public broadcasting conform to the 
Constitution, but has added two reservations to the interpretation of the future 
choices of the legislator  

In its decision no. 2022-842 DC of 12 August 2022, the Constitutional Council 
ruled on certain provisions of the amending finance law for 2022, which it had 
received in two referrals which came respectively from more than sixty Members of 
Parliament and from more than sixty Senators.  

These referrals joined to oppose Article 6 of this law which, on the one hand, 
abolishes the tax referred to as the ‘public audiovisual contribution’ instituted by 
Article 1605 of the General Tax Code for the benefit of the France Télévisions and 
Radio France national broadcasting companies, the company in charge of 
audiovisual broadcasting outside France, the companies ARTE-France and TV5 
Monde, and the Institut National de l’Audiovisuel (National audiovisual institute) 
and, on the other hand, replaces the revenue of this contribution with the allocation 
to the public audiovisual sector of a fraction of the revenue from value-added tax.  

These provisions were criticised for depriving the freedom to communicate ideas 
and opinions and the independence and pluralism of the media of a legal guarantee, 
since they failed to ensure the long-term financing of public broadcasting. In 
particular, the authors of the two referrals argued that they only provide for the 
allocation of a proportion of value-added tax until 31 December 2024. In addition, 
for the years 2023 and 2024, the deputies argued that the amount allocated is not 
guaranteed, as the legislator can change it, and the Senators argued that the methods 
for determining this amount were insufficiently defined. The applicant Members of 
Parliament also considered that these provisions infringed a fundamental principle 
acknowledged in the laws of the Republic, which resulted from a law of 31 May 
1933 setting the general budget for the 1933 financial year, according to which the 
public broadcasting sector should be financed by a fee.  

In today’s decision, the Council held, firstly, that, by merely providing that, “with a 
view to devoting the proceeds to broadcasting expenditure, a user fee shall be 
introduced... on broadcasting reception facilities”, Article 109 of the Act of 31 May 
1933 had neither the object nor the effect of establishing a principle according to 
which the public broadcasting sector could only be financed by a fee. This law 



cannot therefore have given rise to a fundamental principle acknowledged in the 
laws of the Republic.  

The Constitutional Council recalls, secondly, that according to Article 11 of the 
Declaration of Human and Civic Rights of 1789: “The free communication of ideas 
and of opinions is one of the most precious rights of man. Any citizen may therefore 
speak, write and publish freely, except what is tantamount to the abuse of this 
liberty in the cases determined by Law.” The free communication of ideas and 
opinions would not be effective if the public to whom the audiovisual media are 
addressed was not able to have access, both in the private and public sectors, to 
programmes which guarantee the expression of different trends while respecting the 
need for honesty in information. Thus, listeners and viewers, who are among the 
essential recipients of the freedom proclaimed by Article 11, must be able to 
exercise their free choice without private interests or public authorities being able to 
substitute their own decisions.  

If it is at all times possible for the legislator, ruling in the area reserved to them by 
Article 34 of the Constitution, to amend previous texts or to repeal them by 
substituting, if necessary, other provisions, it is on condition that the exercise of this 
power does not result in depriving requirements of a constitutional nature of legal 
guarantees.  

In this light, the Constitutional Council ruled that, by abolishing the public 
audiovisual contribution as of 1 January 2022, the contested provisions are likely 
to affect the guarantee of the resources of the public broadcasting sector which 
constitutes an element of its independence, which contributes to the 
implementation of the freedom of communication.  

However, on the one hand, these provisions stipulate that, for the year 2022, the 
revenue of the financial assistance account is made up of a fraction of the proceeds 
of the revenue of value-added tax equivalent to the proceeds of the public 
audiovisual contribution for that same year. 
 
On the other hand, these same provisions provide that, as of 1 January 2023 and 
until 31 December 2024, the revenue of the financial assistance account will 
come from a fraction of the proceeds of the value-added tax determined each 
year by the finance law of that year.  

By means of two reservations of interpretation, the Constitutional Council ruled that 
it will be the responsibility of the legislator, on the one hand, in the finance laws for 
the years 2023 and 2024 and, on the other hand, for the period after 31 December 
2024, to set the amount of this revenue so that the companies and the public 
broadcasting establishment will be in a position to carry out the public service 
missions entrusted to them. The Constitutional Council will judge compliance with 
these requirements.  



Subject to these reservations, the Constitutional Council considers that the disputed 
provisions do not infringe the requirements of Article 11 of the Declaration of 
Human and Civic Rights of 1789. 


