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PREFACE 

The decisions of the Constitutional Council are presented in the usual form in this edition of 
the Recueil: the contents and the list of decisions classified by type of review are followed by the 
text of ail decisions handed down in the course of the year, including decisions relating to the 
composition and operation of the Council and its observations on electoral matters. Analytical 
synopses are given in French, English and Spanish. The English and Spanish translations do 
not, of course, have official standing: only the French original is authentic. At the end of the 
volume, readers will find an index and a list of notes and comments in law reviews. 
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NOTE TO THE READER 

The annual analytical synopsis provides a detailed and indexed overview of the decisions of the 
French Constitutional Council. The abstracts of the decisions are listed under 15 headings. 
Reference is not necessarily made to each of the headings each year. 

Decisions are identified in different ways depending on the nature of the review: 

1 - Decisions reviewing presidential elections or referendums bear the date on which they 
were delivered without any other specific indication. 

2 - Decisions on cases arising from parliamentary elections are referred to by chamber -AN 
(Assemblée National.e) or Senate - department and constituency, e.g. AN, Bouches-du-Rhône, 
Constituency 2. 

3 - Constitutional review cases are referenced in the following manner: 90-273 DC, 4 May 
1990, where the numbers represent the year ofregistration (90) and the order of registration 
on the court docket (273), and the abbreviation designates the type ofreferral: 

DC - Constitutional review; 

FNR or L - Decision relating to the separation of powers, i.e. to the executive or to the 
legislature; 

1 or D - Decision relating to the situation of a member of Parliament (incompatibility, 
ineligibility or disqualification). 

Other abbreviations occasionally used are: 

Ass. CE - Judgement given by the assemblée du contentieux of the Conseil d'Etat. 

Cass - Judgement given by the Court of Cassation 

ECJ - Judgment given by the Court of Justice of the European Communities. 

A number of expressions in the abstracts have been left in French and italicized, usually 
because no suitable English equivalent exits. These are elucidated in the Glossary. 
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PARLIAMENTARY ASSEMBLIES 

PARLIAMENTARY PROCEEDINGS 

Sessions 

Determining sitting days 

Standing Ortler defining dates and rimes of sittings and the circumstances in which sessions 
may be extended, and determining the day on which the Assembly may sit for purposes of the 
third paragraph of article 48 of the Constitution and the day on which a sitting may normally 
be reserved for oral questions without debate. Adopted in accordance with articles 28 and 48 
of the Constitution, these provisions do not violate any constitutional rule. 
(98-398DC, 3April1998, para 2, p. 241) 

Agenda- Proceedings 

Sitting reserved for an agenda set by the Assembly 

Standing Ortler whereby the Chairmen's Conference of the National Assembly may propose 
that the Assembly decide to enter the continuation of the agenda for the sitting at which 
precedence is given in accordance with the third paragraph of article 48 of the Constitution to 
an agenda set by the Assembly for another sitting, in addition to items given precedence at the 
Government's request. Adopted in accordance with article 48 of the Constitution, this does 
not violate any other constitutional rule. 
(98-398DC, 3April1998, pam 1, p. 241) 

LEGISIATIVE PROCEDURE 

Right to am.end 

Need for a direct link for amendments submitted after the joint committee 

Principle 

The combined effect of articles 39, 44 and 45 of the Constitution is that the right to amend, 
which is the corollary of the right to initiate legislation, may, subject to the limits set in the third 
and fourth paragraphs of article 45, be exercised at any stage of the legislative procedure. 
However, article 45 provides that additions may not be made to the text submitted for 
deliberation by the assemblies after the meeting of the joint committee. If this were the case, 
new measures which resulted from said additions could be adopted without any examination 
during readings preceding the joint cômmittee meeting and, in the event of disagreement 
between the assemblies, without being subject to the conciliation procedure entrusted to this 
committee by article 45 of the Constitution. 

In the light of this principle, the only amendments which may be adopted at this stage of the 
procedure must either be directly linked to a provision of the text under discussion or be 
dictated by the need to ensure coordination with other texts currently under examination in 
Parliament. Consequently, provisions resulting from amendments submitted after the joint 
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committee meeting and not satisfying one or other of these tests must be regarded as having 
been adopted by an irregular procedure. 

(98-402DG, 25June1998, paras 2and3,p. 269, and98-403DG, 29 July 1998,paras 50and51,p. 276;cf. 85-191 
DG, JO July 1985, paras 1and2, Rec. p. 46; 97-393 DG, 18 December 1997, para 21, &c. p. 320) 

Applications 

Section 61, which establishes a communal taxon seasonal commercial activities, section 69, 
which establishes a payment for companies using mechanical lift machinery, section 72, which 
validates agreements passed by the Public Office for Defence Provisions, and section 114, 
which validates varions provisions relating to airport taxes within the DDOEF Act, al! result 
from amendments adopted after the joint committee had failed to reach agreement. These 
sections were inserted in the Act referred in the form of amendments without any direct link 
to any of the provisions of this Act, and their adoption is not justified by the need for 
coordination with other instruments currently being examined in Parliament. Consequently, 
they must be declared unconstitutional since they were adopted by an irregular procedure. 

(98-402 DG, 25 June 1998, para 4, p. 269) 

Section 152, which creates an Employment, Income and Social Cohesion Council to replace 
the Higher Council for Employment, Income and Costs, section 17, which brings the aim of 
professional integration into negotiations for public works contracts, and section 29, on 
compensatory rest periods for agricultural employees, within the Fight against Exclusion 
(Guidance) Act, ail result from amendments adopted after the joint committee had failed to 
reach agreement. These sections were inserted in the Act referred in the form of amendments 
without any direct link to any of the provisions of this Act, and their adoption is not justified by 
the need for coordination with other instruments currently being examined in Parliament. 
Consequently, they must be declared unconstitutional since they were adopted by an irregular 
procedure. 

(98-403 DG, 29 July 1998, paras 48 to 53, p. 276) 

Specific debating procedures 

Abridged procedures 

Government prerogatives 

Provisions defining the varions forms of the simplified examination procedure depending 
whether or not the instrument submitted has been subject to amendment and whether it is a 
bill to authorize ratification of a treaty or approval of an international agreement not subject 
to ratification. Adopted in accordance with article 44 of the Constitution, these provisions do 
not violate article 31 or any other constitutional rule. 

(98-398 DG, 3 Afrrill 998, pam 3, p. 241) 

Simplified examination procedure 

Provisions of the National Assembly Standing Orders substituting simplified examination 
procedure for simplified adoption procedure qetermining the admissibility of recourse to this 
procedure and defining the varions forms of the procedure depending whether or not the 
instrument submitted has been subject to amendment and whether it is a bill to authorize 
ratification of a treaty or approval of an international agreement not subject to ratification. 
Adopted in accordance with article 44 of the Constitution, these provisions do not violate 
article 31 or any other constitutional rule. 

(98-398 DG, 3 April 1998, pam 3, p. 241) 
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JUDICIAL AUTHORI'IY AND THE COURTS 

RULES APPLYING TO THEJUDICIARY 

Rules on recruitment 

Principles 

The legislature, exercising its power to regulate the judiciary in an institutional act, must 
comply with constitutional rules and principles. In particular, it must observe not only the 
principle of the judicial authority's independence and the rule of the irremovability of the 
magistrats du swge, as set out in article 64 of the Constitution, but also the principle of equal 
access for all citizens to public functions and posts, as set out in article 6 of the Declaration of 
Human and Civic Rights, according to which all citizens are equal in the eyes of the law and 
therefore positions of high rank, public offices and employment are open on an equal basis to 
all according to ability, and without any discrimination other than that based on merit or 
talent. It follows that, for the purposes of recruitmentof magistrats, only ability, merit and talent 
may be taken into account and that these abilities, merits and talents which are taken into 
account must correspond to those required of a magistrat and guarantee the equality of ail 
citizens before the law; finally, magistrats must be treated equally throughout their career. 
(98-396DC, 19Febroary 1998,para3,p. 153) 

Ex.ceptional recruitment 

Principle 

There is no constitutional rule or principle precluding an exceptional and temporary recruit
ment of magistrats given the shortage of staff noted in certain courts. However, the rules 
governing recruitment of judicial magistrats, set by institutional legislation, must fie such as to 
ensure both respect for the principle of equality before the law and the independence of 
magistrats th us recruited in the exercise of their office, in particular by setting clear demands as 
to the qualifications of those concerned, in conformity with the conditions set out in article 6 
of the Declaration of Human and Civic Rights. 
(98-396DC, 19 Feflruary 1998, para 8, p. 153) 

Application 

Following training at the Ecole nationale de la magistrature (ENM), those admitted to the 
competitions set up by sections 1 to 3 are appointed to posts and those magistrats recruited in 
accordance with sections 2 and 3 are employed in the capacities for which they were recruited, 
as provided by section 28 of the Ordinance of 22 December 1958 (Institutional Act laying 
down rules applying to the judiciary). 

Should neither the qualifications held by the candidates nor their previous professional 
experience contain the legal qualifications required for the exercise of the office of judicial 
magistrat, the regulatory provisions of the law must provide for competitive examinations to 
verify candidates' legal knowledge. 

Moreover, as the legislation on legal careers stands, only second grade magistrats appearing on 
a special aptitude list and first grade magistrats may exercise the office ofjudge (conseiller) at the 
Court of Appeal. With regard to the appointmentto these offices ofindividuals who have never 
held legal office at the first-instance level, and having regard in particular to the fact that the 
powers of the appointing authority are linked to the very principle of appointments being 
made following training at the ENM, the regulatory authority must, subject to review by the 
administrative courts, ensure that there is a precise assessment of the legal aptitude of the 
candidates and their suitability for judicial functions in order to guarantee the quality of 
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judgments given, equality before the law and the smooth running of the public legal service at 
both first-instance and appeal levels. 

Moreover, there must be express provision empowering the selection board to decide not to 
fill ail the positions vacant. 

Subject to these reservations, sections 1 to 4 of the institutional bill referred to the Constitu
tional Council are consistent with the above-mentioned constitutional rules and principles 
and, in particular, satisfy the requirement of ability set out in article 6 of the Declaration of 
1789. 
(98-396DC, 19 Febn.tary 1998, paras 4 to 7 and 9 to 12, p. 153) 

Temporary recruitment and direct appointment 

The functions of judicial magistrat must normally be exercised by individuals intending to 
devote their professional life to a judicial career. The Constitution does not, however, preclude 
the functions normally reserved for career magistrats being exercised on a temporary basis by 
individuals who do not in tend to follow ajudicial career. This option is subject to the existence 
of appropriate guarantees ensuring respect for the principle of independence, being insepa
rably linked to the exercise of judicial office, and to the requirements of article 6 of the 
Declaration of Human and Civic Rights. 

The amendments made to the Institutional Act of 19January 1995 do notjeopardize the 
exceptional nature of the exercise of these legal capacities by those who have not devoted their 
professional life to ajudicial career. Their number remains limited. Said amendments do not 
violate the requirements of article 6 of the Declaration of Human and Civic Rights. 

However, the regulatory authoritymustset the rules according to which those appointed to the 
first or second group of the first grade are selected, in order to guarantee objectivity for the 
appointment rules and to ensure that the principle of independence for magistrats and the 
requirements of article 6 of the Declaration of 1789 (cited above) are respected. 

Subject to this reservation, section 6(1) is constitutional. Sections 6(11) and (III) and 7 of the 
Act are also constitutional. 

Section 8 of the Institutional Act is confined to amending section 41-12 of the Ordinance of 
22 December 1958 (Institutional Act laying down rules applying to the judiciary) and provides 
that training organized at the ENM for magistratsworking on a temporary basis will follow their 
appointment and will consequently not be regarded as a probationary period. With regard to 
ail the other conditions which sections 41-10 to 41-12 of the Ordinance impose on the 
recruitment of temporary magistrats to secure the principle of the independence of the 
magistratun and the requirements of article 6 of the Declaration of Human and Civic Rights, 
the amendment made by section 8 of the Act referred does not violate any constitutional rule 
or principle. 
(98-396DC, 19Fe/mJ.ary 1998, paras 17 to 24, p. 153) 

Promotion, remuneration and discipline for magistrats 

Promotion - saJary increments 

The first paragraph of section 1 of the Institutional Act sets out the detailed circumstances in 
which years of professional activity completed by candidates admitted to exceptional compe
titions will be taken into account for gradingpurposes. 

The second paragraph of the same section provides that the years of professional activity 
completed by magistrats before their recruitment via the exceptional competitions provided 
for by sections 1 and 2 are to be partly taken into account when determining their promotion. 

Bythese provisions, the legislature intends to take account of the duration of previous activities 
required to be able to sit a recruitment competition as provided by sections 1 and 2, and also 
of the exceptional and temporary nature of this recruitment. These provisions, consequently, 
do not violate the principle of equality of treatment for magistrats throughout their careers. 
(98-396DC, 19Felnuary 1998,paras 13to 15, p. 153) 
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COURTS 

Separation of powers 

Use of public authority for the enforcement of a judicial decision 

All judicial decisions are enforceable; any judgment may therefore be enforced under con
straint, with the use of public authority if necessary; such a rule is the corollary of the principle 
of the separation of powers set out in article 16 of the Declaration of Human and Civic Rights; 
although, in exceptional circumstances linked to the preservation of public order, the 
administrative authority may, without violating the above-mentioned principle, withhold its 
support for the enforcement of a judicial decision, the legislature may not subordinate the 
provision of such support to the establishment of an administrative order. 

The effect of section L 613-6 inserted in the Construction and Housing Code by section 119 of 
the Act referred, and in particular the second sentence thereof, is that if the central govern
ment representative in the department has not ensured that some form of housing has been 
olfered to displaced persons, this could be a specific reason for refusing public support for the 
enforcement of a judgment given by the courts; if he decides that the reason given does not in 
itself warrant withholding support in view of the need to preserve public order, the mechanism 
thus instituted violates the principle of the separation of powers; section 119 of the Act 
referred is accordingly unconstitutional. 
(98403 DC, 29 ]uly 1998, paras. 46 and 47, p. 276). 

POWER TO ENACT IAWS AND POWER TO MAKE REGUIATIONS 

GENERAL 

Scope and limits of power to enact 1aws 

Failure to exercise full powers available 

Nofailure 

The only permissible derogations from the legislative provisions of the Social Security Code in 
the context of the new modes of exercising medicine provided for by section L 162-5( 12) and 
(13) of the Code are those "mentionedinsection L 162-31-1(11)" of the Code, thatistosaythe 
rules governing scales of charges, fees, remuneration and ancillary costs payable to doctors by 
persons covered by social insurance (sections L 162-5 and L 162-5-2), the principle of direct 
payment offees by the patient (section L 162-2), the scope of the costs covered by sickness 
insurance (sections L 321-1andL615-14) and the rules governing the patient's contribution 
to charges taken as a basis for the benefitsprovided for by sections L 322-3 and L 615-16. The 
derogations allowed by the Act from the legislative provisions of the Social Security Code are 
enumerated exhaustively and defined with sufficient precision. The argument that the legi&
lature acted ultra vires therefore fails on the facts. 
(98-404 DG, 18 December 1998, para 11, p. 315) 

The" allowance paid upon early retirement to doctors in private practice is a social security 
benefit since the recipient is assured of a substitute income which is financed from a 
contributory scheme and paid by a social security body. Section 24 of the Social Security 
(Finance) Act for 1999, which established the principle and defines the terms and conditions 
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for its grant, did not fail to exhaust the powers conferred on the legislature by article 34 of the 
Constitution, relating to determination of the fundamental principles of social security. 
(98-404DC, 18December1998, para 14, p. 315) 

Declaration of candidature for chair of a regional council 

By providing that no one may be elected to the chair of a regional council without, prior to 
each round of voting, having submitted a written declaration setting out the main political, 
economic and social priorities for action for their term of office, the legislature has not failed 
to exercise its powers fully. Dismissal of the objection according to which the legislature has 
failed to precisely define the content of the declaration in question. 
(98-397 DG, 6 March 1998, para 7, p. 186) 

Specific procedure for the adoption of the regional budget 

The legislature has precisely defined, in accordance with articles 34 and 72 of the Constitution, 
the specific procedure for budget adoption should the initial draft budget be rejected and has 
provided, in particular, that the new draft budget must be approved by the bureau should 
there be one. The fact that the bureau's existence is dependent on whether or not the regional 
council chairman decides to approve delegations does not imply that the legislature, by 
establishing the contested procedure, has failed to exercise its full powers as conferred by 
articles 34 and 72 of the Constitution. 
(98-397 DG, 6 March 1998, para 17, p. 186) 

Entry into force of the reduction of the statutory working week 

Section l of the Act referred sets l January 2000 or 1January2002, depending on the number 
of employees in the companies in question, as the date on which the statutory working week 
for employees is to be reduced from thirty-nine to thirty-five hours. It was lawful and contrary 
to no constitutional principle or rule for the legislature to stagger the implementation of this 
provision, which is drawn sufficiently clearly and precisely to satisfy the requirements of 
article 34 of the Constitution. 

Section 13 of the Act provides that the Government will, by 30 September 1999 at the latest, 
following consultation with the social partners, submit to Parliament a report assessing the 
application of the statute; it specifies that this assessment will deal with the progress and 
conclusions of negotiations on the agreed reduction of the statutory working week provided 
for by section 2, and with the development in the actual and negotiated working week and the 
impact of section 3 on the development and organization of companies; section 13 further 
provides that this assessment will draw conclusions on the application of those provisions in the 
Act which will take effect immediately and will define guidelines for the implementation of the 
reduction of the statutory working week with particular regard to the overtime system, the 
organization and modulation of work, ways of promoting part-time work for those who have 
chosen it, the role of vocational training within negotiations and specific rules applicable to 
managerial staff; finally, the government report is to clarify the conditions and effects of the 
reduction of the statu tory working week depending on company size. These provisions do not 
subordinate the application of the reform provided for in section 1 of the Act to the adoption 
of new or additional mies which the legislature might otherwise adopt in view of the 
assessment of the Act referred. Section 13 of the Act does not, moreover, bind the legislature. 
Thus, there is no violation of article 34 of the Constitution. 

The third paragraph of section 3 (VI) of the Act reserves for a decree the setting of conditions 
whereby specific increases may be granteg - to companies whose staff constitutes a large 
proportion of manual workers covered by collective agreements and employees whose pay is 
close to the minimum growth wage. By providing for an increase in state aid for companies and 
by clarifying categories of those who will benefitfrom an increase, the legislature has exceeded 
the powers conferred by article 34 of the Constitution, which determines fundamental 
principles with regard to labour law and social security. However, where the regulatory 
authority, in conformitywith article 37 of the Constitution, sets the amount of the increase and 
sets the minimum staffing levels and pay levels required for an increase, it must define these 
criteria in such a manner as to avoid any unjustified discrimination between companies and 
industries. 
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The fifth paragraph of section 3(VI) reserves for a decree in the Conseil d'Etat the definition of 
methods of monitoring the implementation of the agreement to be signed by the company 
and central government, following the above-mentioned verifications provided for by 
section 3(IV) and (V); this decree will also specify the circumstances in which the agreement 
can be waived or suspended; the agreement may provide for companies to reimburse the aid 
received if they have not fulfilled their obligations on employment and the reduction of the 
working week. Agreements signed in this way between central government and companies 
benefiting from aid do not infringe anyfundamental principle of labour law. It follows that the 
legislature was entitled to reserve, and has reserved, the definition ofmethods of monitoring 
implementation and the conditions for waiver or suspension for the regulatory authority. 
However, the regulatory authority and the judicial authorities, in the application of penalties 
in the form of suspension, withdrawal or repayment of aid, must ensure respect for constitu
tional guarantees, in particular defence rights. 

Section 3(VII) sets out a support and accompanyingframework, whereby "central government 
shall cover some of the costs linked to preliminary studies on the reduction of the working 
week", in order to benefit those industries or companies, particularly the smallest ones, which 
implement reorganization plans and actions to reduce the length of the working week; the 
provision in question further provides that the regions may, if need be, participate in this 
framework. In its relation to the aid granted by central government for preliminary studies on 
the reduction of the working week, section 3(VII) is not subject to any of the fundamental 
principles or rules which article 34 of the· Constitution reserves for statu te. The regulatory 
authority, responsible for the application of this provision, must define the criteriafor granting 
the aid in question and avoid all unwarranted discrimination between companies and indus
tries. By empowering the regions to participate in this framework, the provision in question, 
which determines basic principles for freedom of administration by local authorities, their 
powers and their resources, is sufficiently clear to meet the requirements of article 34 of the 
Constitution. 

Section 3 (VIII) provides for state aid to be granted to representative trade union organizations 
at national level in order to support training for employed persons mandated to negotiate 
collective bargaining agreements under the Act referred. 

By specifying which trade union organizations may benefit from this aid, the provision 
complained of affects afundamental principle of labour and trade-union law and is notvitiated 
by failure to exercise powers to the full. The administrative authorities responsible for 
allocating the aid must avoid all unwarranted discrimination by having regard to training 
efforts made by each of the trade union organizations concerned. 
(98-401 DG, lO]um 1998, paras JO and 11and14 to 17, p. 258) 

Reservation of wage reduction decisions for collective agreements without setting a maximum 
amount 

By reserving wage reduction levels and methods to collective agreements, without setting a 
maximum amount, the legislature has not exceeded its powers conferred by article 34 of the 
Constitution (fundamental principles oflabour law). Although the effect of the statute is that 
the agreement may be relied on against all the employed persons concerned, it is clear from 
the legislative history and from the actual section of the Act, which puts limits on wage 
reductions by means of the shares in the capital to be distributed by way of consideration for 
them, that the reduction may not go so far that the wage ceases to be payable. 
(98-402DC, 25]um1998, para 7, p. 269) 

Basis for assessment to tax on vacant housin$ 

In providing that the communes where a tax is to be levied on vacant housing will be 
determined by decree, the legislature has carefully detailed the criteria to be respected by the 
regulatory authority. These communes are to be "fully urban areas with more than two 
hundred thousand inhabitants where there is a marked imbalance between housing supply 
and demand which works against persons on a low income and the disadvantaged and which, 
practically speaking, is characterized by a high number of housing seekers compared to the 
rental property available and an abnormally high proportion of vacant housing compared to 
property available". By providing further that the taxis to be "due on each property which has 
been vacant for at least two consecutive years on 1 January of the tax year in question" but not 
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due "in the event of vacancy not intended by the taxpayer'', the legislature, in conformity with 
the sixth paragraph of article 34 of the Constitution, has set the basis for the new tax provided 
for by the Act. 
(98-403 DG, 29 July 1998, para 13, p. 276) 

Housing requisitioning procedure 

By specifying that the new requisitioning procedure is intended to be applied in communes 
where there is a marked imbalance between housing supply and demand which works against 
persons on alowincome and the disadvantaged, for the benefit of persons whose resources are 
below a limit set by decree and who have been proposed by the central govemment represen
tative in the department because of their poor housing conditions, the Act referred has 
defined precisely enough the areas in which the new requisitioning procedure may be 
implemented so that those in need might benefit. 

Moreover, section L 642-19 confers on the courts the jurisdiction to hear and determine cases 
conceming the relation between a person enjoying the right of user for the requisitioned 
property and the assignee of the requisition. By section L 642-16: "The courts shall, if need be, 
determine central government compensation for material, direct and certain damage caused 
by the implementation of the requisition". The requisition order may be referred to the 
competent administrative court in accordance with the fundamental principle of the lawof the 
Republic whereby, with the exception of matters reserved for the courts, the cancellation or 
review of decisions taken, in the exercise of public authority prerogatives, by authorities 
exercising executive powers, their agents, the territorial units of the Republic or public bodies 
placed under their authority or control is a matter for the administrative courts. 

The argument that the legislature has acted ultra vires in defining the scope of the new 
requisition procedure and the judicial redress procedures available to a person enjoying rights 
of user therefore fails. 
(98-403 DG, 29 Jul'J 1998, paras 28 to 30, p. 276) 

Failure to exercise full powers available 

Scope of criminal law 

It follows from section 13 of the Act referred that section 21 of the Ordinance of 2 November 
1945 does not apply to non-profit-making associations pursuing humanitarian objects listed by 
order of the Minister of the Interior or to foundations which, in pursuance of their objects, 
provide aid and assistance to aliens residing unlawfully in France. 

Pursuant to article 34 of the Constitution, it is for the legislature, given its public interest 
objectives regarding entry, residence and movement of aliens, which might warrant a scheme 
of criminal penalties applicable both to bodies corporate and to natural persons, to lay down 
rules for the determination of offences and the penalties incurred for their commission, in 
compliance with constitutional principles; it may also, subject to respect for constitutional 
rules and principles, and in particular the principle of equality, provide that certain bodies 
corporate or natural persons shall be immune from criminal proceedings; it follows from 
article 34 of the Constitution and from the principle that offences and penalties must de 
defined by statute, pursuant to paragraph 8 of the declaration ofHuman and Civic Rights, that 
the legislature must itself determine the scope of a criminal statute, define offences and 
penalties clearly and precisely enough to allow offenders to be identified and to exclude the 
possibility of arbitrary sentencing, and to determine likewise the scope of such immunities as 
are provided for; by leaving to the discretion of the Minister of the lnterior the decision 
whether an association is pursuing a humanitarian purpose (a concept nowhere defined by 
statute but serving to found entitlement to the said immunity), the provision contested 
renders the scope of a criminal statute dependent on administrative decisions; despite the 
power of the criminal courts, acting in accordance with section 111-5 of the Criminal Code, to 
review the legality of any administrative act, the provision violates the principle that offences 
and penalties must be defined by statute and encroaches on the area in which power is 
conferred on the legislature by article 34 of the Constitution. 
(98-399DC, 5May1998, paras 5 and 7, p. 245) 
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Recovery procedures of direct taxes 

lt is for the legislature, acting un der article 34 of the Constitution, to lay down rules governing 
the recovery of taxes of all kinds. It is legitimate for it to entrust recovery to a local authority 
where the taxis for the benefit of such authority, but it must determine the rule with sufficient 
precision. By merely providing that • Recovery of the taxon seasonal activities shall be effected 
by the municipal administration; it may be effected jointly against the owner of the land or 
premises on which the taxable person exercises his activity », the legislature acted ultra viresits 
powers under article 34 of the Constitution. 
(98-405 DG, 29 December 1998, paras 57 to 59, p. 326) 

Matters to be determined by institutional act or by ordinary statute 

Matters to be determined by institutional act 

The first paragraph of article 47-1 de la Constitution provides: "Parliament shall pass social 
security finance bills in the manner provided by an institutional act". It follows that only an 
institutional act can determine the reports to be attached to social security finance bills. 
Section 28 (I) of the Act referred, providing for a report on the dental health of the nation to 
be attached to one of the annexes to the social security finance bill and prescribing its content, 
must accordingly be declared unconstitutional as having been enacted by an inappropriate 
procedure. 
(98-404DC, 18December1998, para 20, p. 315) 

The first paragraph of article 47-1 de la Constitution provides: "Parliament shall pass social 
security finance bills in the manner provided by an institutional act". By providing, in its 
second paragraph, that "before the National Assembly proceeds to its second reading of the 
social security finance bill, Parliament shall be informed of the forecast distribution of the 
national objective for sickness insurance expenditure'', section 43 of the Act referred 
encroaches on the matters reserved by the Constitution for an institutional act. The second 
paragraph of section 43 must accordingly be declared unconstitutional as having been 
enacted by an inappropriate procedure. 
(98-404DC, 18December 1998, para 33, p. 315) 

Miscellaneous 

An institutional act must not refer to provisions of a future ordinary statute for its application. 
The new section LO 227-3 of the Electoral Code provides that sections LIO and Lll, Ll5 to 
Ll 7, LIS to L41 and L43 (establishing and reviewing electoral registers) are applicable to the 
supplementary lists of Community nationals authorized to vote in municipal elections as last 
amended at the date of publication of the institutional act. The conditions for an appeal 
according to section L25 of the Code are strictly defined. The domestic legislature is at liberty 
to apply to matters within the scope of an institutional act measures belonging to ordinary 
legislation which have been added to the Electoral Code, providing they were adopted prior to 
the passing of the Act referred. 
(98-400DC, 20 May 1998, para 18, p. 251) 

Conditions under which statutes are e~orced and brought into effect 

Extent of principle of non-retroactivity 

The principle of non-retroactivity of statutes has constitutional status, by virtue of article 8 of 
the Declaration of Human and Civic Rights, solely in criminal matters. However, while the 
legislature has the power to enact retroactive tax provisions, it may do so only on adequate 
considerations of general interest and may not deprive constitutional requirements of their 
proper legal protection. 

The effect of the provision criticized would have been to increase a tax due by a large number 
ofpharmaceutical firms, payable onlyfor 1995 but collected in 1996. 
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The concern to deal with the consequences of a court ruling against the method of calculation 
of the basis of assessment to the tax in question was not a consideration of general interest 
adequate to justify retroactive changes to the basis of assessment, the rate and the procedure 
for paying the tax, as the tax was by no means exceptional but had been charged for two years, 
and the legislature was in a position to take non-retroactive measures to deal with the said 
consequences. Provision censured. 
(98404 DG, 18 December 1998, paras 5, 6 and 7, p. 315) 

Exerclse of power to m.ake regulatioos 

Opinion of advisory bodies 

Composition of advisory bodies 

The high and departmental commissions for sites, prospect.s and landscapes have purely 
advisory functions which do not bind the administrative authorities and therefore do not 
jeopardize the fundamental principles of property law or any other fundamental principles or 
rules reserved for statute by article 34 of the Constitution. The provisions on the composition 
of these commissions, referred to the Constitutional Council, are of a regulatory nature. 
(98-183 L, 5 May 1998, p. 243) 

MATTERS TO BE DETERMINED BY STATUTE 
AND BY REGULATION. RESPECTIVE SUBSTANTIVE AREAS 

Nationalizatioos - transfer of ownership in enterprises from the public to the 
private sector 

'J.ransfer of ownership in enterprises from the public to the private sector 

Miscellaneous 

It follows from article 34 of the Constitution, which reserves for statute the determination of 
"rules concerning- transfers of ownership in enterprises from the public to the private sector" 
and the detennination of"fundamental principles._ofthe regime governing ownership, right.s 
in mn and civil and commercial obligations", that the establishment of a commission of 
independent experts to assess the value of public companies before all or part of their capital 
is transferred to the private sectorisa matterfor statute. On the other hand, the naming of this 
commission, provided that there is no distortion of such rules regarding it as are matters for 
statute, is within the powers of the regulatory authority. 
(98-182 L, 6 March 1998, p. 184) 

Ownership, righu in rem, cmJ. and commercial obligations 

Fondamental principles of the regime goftl'llÎng ownership and obliga1ions 

Miscellaneous 

It follows from article 34 of the Constitution, which reserves for statute the determination of 
"rules on - transfers of ownership in enterprises from the public to the private sector" and the 
determination of "fundamental principles _ of the regime governing ownership, right.s in mn 
and civil and commercial obligations", that the establishment of a commission of independent 
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experts to assess the value of public companies before all or part of their capital is transferred 
to the private sectorisa matter for statute. On the other hand, the naming of this commission, 
provided that there is no distortion of such rules regarding it as are matters for statute, is within 
the powers of the regulatory authority. 
(98-182 L, 6 March 1998, p. 184) 

CONSTITUTIONAL COUNCIL AND CONSTITUTIONAL REVIEW 

SCOPE OF CONSTITUTIONAL REVIEW 

Jurisdiction of Constitutional Council 

Case of Acts promulgated 

Case law arising from Decision 85-187 DC 

The composition of the Refugees Appeal Commission as an administrative court established 
by the Act of 25 July 1952 to review decisions of the French Office for the Protection of 
Refugees and Stateless Persons acting on applications for recognition of refugee status made 
by persons subject to the jurisdiction of the Office of the United Nations High Commissioner 
for Refugees or within the definitions given in article 1 of the Geneva Convention of 28 July 
1951 Relating to the Status of Refugees is contrary to no constitutional requirements. 
(98-399DC, 5 May 1998, paras 15 to 18, p. 245) 

REFERENCE TO CONSTITUTIONAL COUNCIL -ADMISSIBILITY - NOLLE 
PROSEQUI - INOPERATIVE ARGUMENTS 

Inoperative arguments 

The contribution charged to pharmaceutical firms by section 31 of the Act referred does not 
impose a penalty but a tax within the meaning of article 34 of the Constitution. The arguments 
based on violation of the principles of "non-automaticity" et de "proportionality" of penalties 
must be dismissed as inoperative. 
(98-404DC, 18 December 1998, para 25, p. 315) 

PARAMETERS FOR REVIEW 

Parameters recognized 

Declaration of Human and Civic Rights 

Principle of sovereignty (article 3) 

Article 3 of the Declaration of Human and Civic Rights of 1789 states that "the principle of 
sovereignty resides in the nation"; the first paragraph of article 3 of the Constitution of 1958 
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provides that "national sovereignty shall belong to the people, who shall exercise it through 
their representatives and by means of referendum"; the fourteenth paragraph of the Preamble 
to the Constitution of 1946 declares that the French Republic "shall respect the rules of public 
international law", and the fifteenth paragraph declares that "subject to reciprocity, France 
consents to the restrictions of sovereignty necessary for the organization and defence of 
peace". 

It follows from these provisions that as a matter of principle functions that are inseparable 
from the exercise of national sovereignty may not be entrusted to foreign nationals or to 
representatives of international organizations; this applies in particular to judicial functions 
since both the ordinary and the administrative courts act "in the name of the French people"; 
it may, however, be legitimate to depart from this principle to such extent as may be necessary 
to give effect to an international agreement entered into by France, provided there is no 
impact on the essential conditions for the exercise of national sovereignty. 

The Refugees Appeal Commission is an administrative court established by the Act of 25 July 
1952 to review decisions of the French Office for the Protection of Refugees and Stateless 
Persons acting on applications for recognition of refugee status made by persons subject to the 
jurisdiction of the Office of the United Nations High Commissioner for Refugees pursuant to 
sections 6 and 7 of its Statute or being within the definitions given in article 1 of the Geneva 
Convention of 28July 1951 Relating to the Status ofRefugees; its purpose is accordingly to 
secure protection of refugees as required by international agreements entered into by France. 

Moreover the presence of representatives of the Office of the United Nations High Commis
sioner for Refugees, accounting for one third of each of the sections of the Refugees Appeal 
Commission and of the "combined sections" formation, being a minority presence, does not 
jeopardize the essential conditions for the exercise of national sovereignty. 

The composition of the Refugees Appeal Commission, having regard to the jurisdiction 
currently conferred on it, is accordingly not contrary to the relevant constitutional require
ments. 

Itis admittedly true that the effect of section 29 of the Act referred is to confer on the Refugees 
Appeal Commission, over and above its existingjurisdiction, the jurisdiction to hear appeals 
against decisions of the French Office for the Protection of Refugees and Stateless Persons 
acting on requests for recognition of refugee status made, in the terms of the fourth paragraph 
of the Preamble to the 1946 Constitution, by "any person who is persecuted because of bis 
action in support of liberty". 

However, there is a close link between applications for refugee status based on article 1 of the 
Geneva Convention and those based on the fourth paragraph of the Preamble to the 1946 
Constitution; although made on different legal bases, they demand careful scrutiny of the 
same factual situations and, byvirtue of the second paragraph of section 29 of the Act referred, 
seek the benefit of the same protection; in the interests both of applicants and of the sound 
administration of justice, it was legitimate for the legislature to unify the procedures in such a 
way as to introduce a single investigation and rapid decisions subject to review and annulment 
by the Council of State; section 29 of the Act referred is accordingly contrary to no constitu
tional principle or rules. 

(98-399DC, 5May1998,pams 14to20,p. 245) 

Public contribution and the role of the decision-making body (article 14) 

Article 14 of the Declaration of Human and Civic Rights does not imply specific rules on the 
adoption of financial and tax provision,,s by the decision-making body. By allowing the 
chairman of the regional council, should the budget not be adopted in accordance with the 
ordinary law, to submit a new draft budget which will be adopted without a vote, unless a 
majority of the members of the regional council oppose the draft and adopt an alternative 
draft as provided by the new article L. 4311-1-1 of the General Code on Territorial Units, the 
legislature is not acting contrary to the requirements of article 14. 

(98-397 DG, 6 Marck 1998, para 13, p. 186) 
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Separation ofpowers (article 16) 

Ail judicial decisions are enforceable; any judgment may therefore be enforced under con
straint, with the use of public authority if necessary; such a rule is the corollary of the principle 
of the separation of powers set out in article 16 of the Declaration of Human and Civic Rights; 
although, in exceptional circumstances linked to the preservation of public order, the 
administrative authority may, without violating the above-mentioned principle, withhold its 
support for the enforcement of a judicial decision, the legislature may not subordinate the 
provision of such support to the establishment of an administrative order. 
(98-403 DG, 29 ]uly 1998, para 46, p. 276) 

Right to property (article 17) 

The rate of 1.8 % , applicable to the portion of the net taxable value of assets exceeding one 
hundred million francs for the purposes of the solidarity tax on wealth, reflects the capacity to 
pay of the citizens affected. ln particular, contrary to the argument presented by the applicant 
Deputies, its effects on taxpayers' assets did not have the consequence of violating their rights 
to property. 
(98-405 DG, 29 December 1998, para 23, p. 326) 

Freedom as set out in article 4 of the Declaration of Human and Civic Rights 

Article 34 of the Constitution, which reserves for statute the determination of fundamental 
principles regarding labour law, trade-union law and social security, does not exempt the 
legislature, in the exercise of its power, from respecting constitutional principles and rules, 
particularly with regard to the basic rights and freedoms recognized for employers and 
employees, and specifically the freedom proclaimed by article 4 of the Declaration ofHuman 
and Civic Rights, which is at the origin of the freedom of enterprise. 
(98-401 DG, 10 June 1998, para 3, p. 258) 

The legislature may not breach agreements and contracts lawfully entered into in such as way 
as to violate the freedom arising from article 4 of the 1789 Declaration of Human and Civic 
Rights. 
(98-401 DG, lO]une 1998, para 28, p. 258) 

Fundamental principles recognized by the laws of the Republic 

Principles recognized 

Jurisdiction of the administrative courts 

A requisition order for vacant housing as provided for by section 52 of the General Act to 
Combat Exclusion, made by the central government representative in the department, may be 
referred to the competent administrative court in accordance with the fundamental principle 
recognized by the laws of the Republic whereby, with the exception of matters reserved for the 
ordinary courts, the cancellation or review of decisions taken, in the exercise of public 
authority prerogatives, by authorities exercising executive powers, their agents, territorial 
units of the Republic or public bodies placed under their authority or control is a matter for 
the administrative courts. 
(98-403DC, 29 ]uly 1998, para 29, p. 276) 

Preamble to the Constitution of 27 October 1946 - principles 

Principles - Application and implementation 

Right of asylum ( 4th paragraph) 

Those making the reference submit that the presence of a foreign judge, representing the 
Office of the United Nations High Commissioner for Refugees, in a court havingjurisdiction 
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to interpret a provision of the Constitution, is contrary to a fundamental principle recognized 
by the laws of the Republic, enshrined in article 61 of the Constitution of 1793 and article 81 
of the Constitution of 1848, thatjudgments are given "in the name of the French people". 

The effect of the principle of national sovereignty is that as a matter of principle functions that 
are inseparable from the exercise of national sovereignty may not be entrusted to foreign 
nationals or to representatives of international organizations. This applies in particular to 
judicial functions since both the ordinary and the administrative courts act "in the name of the 
French people". it may, however, be legitimate to depart from this principle to such extent as 
may be necessary to give effect to an international agreement entered into by France, provided 
there is no impact on the essential conditions for the exercise of national sovereignty. 

Itis admittedly true that the effect of section 29 of the Act referred is to confer on the Refugees 
Appeal Commission, over and above its existingjurisdiction, the jurisdiction to hear appeals 
against decisions of the French Office for the Protection of Refugees and Stateless Persons 
acting on requests for recognition of refugee status made, in the terms of the fourth paragraph 
of the Preamble to the 1946 Constitution, by "any person who is persecuted because of his 
action in support of liberty". 

However, there is a close link between applications for refugee status based on article 1 of the 
Geneva Convention and those based on the fourth paragraph of the Preamble to the 1946 
Constitution; although made on different legal bases, they demand careful scrutiny of the 
same factualsituations and, byvirtue of the second paragraph of section 29 of the Act referred, 
seek the benefit of the same protection; in the interests both of applicants and of the sound 
administration of justice, it was legitimate for the legislature to unify the procedures in such a 
way as to introduce a single investigation and rapid decisions subject to review and annulment 
by the Council of State; section 29 of the Act referred is accordingly contrary to no constitu
tional principle or rules. 
(98-399DC, 5May1998, paras 13 to20,p. 245) 

Right to employment (fifth paragraph) 

In the exercise ofits power to determine the fundamental principles oflabour law, trade-union 
law and social security, the legislature must respect constitutional rules and values, one of 
which is the right to employment. 
(98-401 DG, lO]une 1998, para 3, p. 258) 

It is for the legislature to set the fundamental principles of labour law and, in particular, to set 
rules which secure the right of each individual to employment as fully as possible, in 
accordance with the fifth paragraph of the Preamble to the 1946 Constitution, while opening 
up the enjoyment of this right to the largest number of interested parties. 
(98-401 DC, lOjune 1998, para 26,p. 258) 

Principle of trade-union freedom (sixth paragraph) 

In the exercise of its power to determine the fundamental principles of labour law, and 
trade-unj.on law and social security, the legislature must respect constitutional rules and values, 
one of which is the right to belong to a trade union. 
(98-401DC, 10june1998,para3,p. 258) 

Principle of participation ( eighth paragraph) 

In the exercise ofits power to determine the fundamental principles of labour law, trade-union 
law and social security, the legislature must respect constitutional rules and values, one of 
which is the right of workers to participate in drawing up collective agreements on working 
conditions and company management. 
(98-401 DC, JO]une 1998, para3, p. 258) 

Neither the eighth paragraph of the Preamble to the 1946 Constitution invoked by the 
claimants, nor any other constitutional rule, requires the Government to ensure that there are 
negotiations between the social partners before it lays before Parliament a bill comprising 
provisions which affect the fundamental principles oflabour law. 
(98-401 DC, 10 ]une 1998, para 6, p. 258) 
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Necessary conditions for the development of the individual and his/or her family (tenth 
paragraph) 

The constitutional requirements flowing from the tenth and eleventh paragraphs of the 
Preamble to the 1946 Constitution entail the implementation of a policy of national solidarity 
with families. But it is legitimate for the legislature to select the means of assisting families that 
seem most appropriate to it. Apart from the family benefits paid direct by social security 
bodies, such assistance may take the form of general or specific, direct or indirect benefits paid 
to families by social security bodies or by public authorities. They include among others the 
family quotient tax scheme. 

By reducing from FRF 16 380toFRF11 000 the amount of the maximum tax advantage per 
half-part, pursuant to the family quotient scheme, the legislature, given the other forms of 
family benefit introduced or maintained, has not violated the requirements of the tenth and 
eleventh paragraphs of the 1946 Preamble. 
(98-405 DG, 29 December 1998, paras 9 to 13, p. 326; cf 97-393 DG, 18 December 1997, paras 30 ta 34, Rec. p. 320) 

Right to a decent standard of living (eleventh paragraph) 

The constitutional requirements flowing from the tenth and eleventh paragraphs of the 
Preamble to the 1946 Constitution entail the implementation of a policy of national solidarity 
with families. But it is legitimate for the legislature to select the means of assisting families that 
seem most appropriate to it. Apart from the family benefits paid direct by social security 
bodies, such assistance may take the form of general or specific, direct or indirect benefits paid 
to families by social security bodies or by public authorities. They include among others the 
family quotient tax scheme. 

By reducing from FRF 16 380 to FRF 11 000 the amount of the maximum tax advantage per 
half-part, pursuant to the family quotient scheme, the legislature, given the other forms of 
family benefit introduced or maintained, has not violated the requirements of the tenth and 
eleventh paragraphs of the 1946 Preamble. 
(98-405 DG, 29 December 1998,paras 9to 13,p. 326; cf 97-393 DG, 18 December 1997, paras 30to34, Rec. p. 320) 

Principles of constitutional value stated in articles of the Constitution 

lndividual freedom 

A section of the Finance Act merely empowers the Directorate-General for Public Accounts, 
the Directorate-General for Taxation and the Directorate-General for Customs and Indirect 
Taxation to use the registration number in the National Register of Natural Persons to avoid 
errors of identity and verify addresses in the context of their respective tasks and in data 
transfers for the purposes of sections L 81A and L 152 of the Code ofTax Procedures. 

Given the subject-matter of the section and the guarantees attaching to its implementation, 
the argument presented in the two applications that the constitutional requirements of 
protection of private life and of individual freedom are violated should be dismissed. 
(98-405 DG, 29 December 1998, paras 60 to 62, p. 326) 

Self-government of territorial units 

A statutory provision which merely establishes new rules for registration of specific categories 
of vehicles and specifies the department where a registration dise is to be purchased has 
neither the object nor the effect of restrjcting the tax resources of territorial units to the extent 
of curbing their self-government. 
(98-402 DG, 25 June 1998, para 10, p. 269) 

Nullity of a binding instruction 

The provision that no one may be elected to the chair of a regional council without, prior to 
each round ofvoting, having submitted "a written declaration setting out the main political, 
economic and social priorities for action for their term of office", cannot be regarded as 
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conferring a binding instruction on the chairman or other members of the council. This is 
therefore not contrary to the principle underlying article 27 of the Constitution. 

(98-397 DG, 6 Marck 1998, para 9, p. 186) 

Principle that national sovereignty resides in the people (article 3) 

Those making the reference submit that the presence of a foreign judge, representing the 
Office of the United Nations High Commissioner for Refugees, in a court havingjurisdiction 
to interpret a provision of the Constitution, is contrary to a fundamental principle recognized 
by the laws of the Republic, enshrined in article 61 of the Constitution of 1793 and article 81 
of the Constitution ofl848, thatjudgments are given "in the name ofthe French people". 

The elfect of article 3 of the Declaration of Human and Civic Rights of 1789 and the first 
paragraph of article 3 of the Constitution of 1958 is that as a matter of principle functions that 
are inseparable from the exercise of national sovereignty may not be entrusted to foreign 
nationals or to representatives of international organizations; this applies in particular to 
judicial functions since both the ordinary and the administrative courts act "in the name of the 
French people"; it may, however, be legitimate, under the fourteenth and fifteenth paragraphs 
of the Preamble to the 1946 Constitution, to depart from this principle to such extent as may 
be necessary to give elfect to an international agreement entered into by France, provided 
there is no impact on the essential conditions for the exercise of national sovereignty. 

(98-399DC, 5 May 1998, paras 13to15, p. 245) 

Article 8S-3: the right of citizens of the Union to vote and to stand as a candidate in municipal 
elections is granted "in accordance with the terms of the Treaty on European Union". 

By providing that the right of citizens of the Union to vote and to stand as a candidate at 
municipal is granted "in accordance with the terms of the Treaty on European Union", 
article 88-3 of the Constitution expressly subordinates the constitutionality of the institutional 
act implementing it to conformity with Community rules; consequently, it follows from the 
intentions of the framers of the Constitution that it is for the Constitutional Council to ensure 
that the institutional act provided for in article 88-3 of the Constitution is in accordance both 
with the first paragraph of article 8b of the Treaty establishing the European Community 
regarding the right to vote and to stand as candidates at municipal elections for citizens of the 
European Union, and with Directive 94/80/EC of 19December1994 enacted by the Council 
for the implementation of this right. 

(98-400DC, 20 May 1998, para 4, p. 251) 

Objectlves of constitutional status 

Objectives recognized 

Availability of decent housing for all 

The tenth paragraph of the Preamble to the 1946 Constitution reads: "The nation shall assure 
every individual and family of the conditions necessary for their development", and the 
eleventh paragraph reads: •[The nation] ahall guarantee to all, notably children, mothers and 
aged workers, health care, material security, rest and leisure. Any human beingwho, by reason 
of age, mental or physical state, or the economic situation, is incapable of working has the right 
to obtain means of subsistence from the community". 

It also follows from the Preamble to the 1946 Constitution that preserving the dignity of 
human beings against any form of humiliation is a constitutional principle. 

It follows that the availability of decent housing for all is a constitutional objective. 

(98-403 DG, 29 .July 1998, paras 2, 3 and 4, p. 276) 
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Constitutional rules relatlng to legislative procedure 

Exercise of the right to amend 

Provisions defining the various forms of the simplified examination procedure depending on 
whether or not amendments have been made to the bill and whether it is a bill to authorize 
ratification of a treaty or approval of an international agreement not subject to ratification do 
not, if adopted in compliance with article 44 of the Constitution, violate article 31 or any other 
constitutional rule. 
(98-398 DC, 3 Afrrill 998, para 3, p. 241) 

Parameters not recognized and material not taken into account 

Parameters not recognized for constitutional review of statutes 

International treaties and agreements 

Although it is proper for the Constitutional Council, acting under article 61 of the Constitu
tion, to ensure that a statute remains within the scope allowed by article 55, it is not for the 
Council to review a statute for conformity with an international treaty or agreement; there is 
accordingly no basis for determining whether section 29 of the Act on the entry and residence 
of foreign nationals in France and their right to asylum is in conformity with the Geneva 
Convention or indeed any other international convention. 
(98-399DC, 5 May 1998, paras 11and12, p. 245) 

The applicants submit that a section of the statu te is contrary to the Community principle of 
the free movement of goods and services within the European Union. However, the provision 
criticized has neither the object nor the effect of hindering the free movement of vehicles. 
Thus the violation claimed fails. 
(98-402DC, 25 June 1998, para 11, p. 269; cf 74-54DC, 15 ]anuary 1975, paras 3 to 7, Rec. p. 19) 

It is not for the Constitutional Council, acting on a reference under article 61 of the 
Constitution, to scrutinize a statute for conformitywith an instrument ofinternational law (in 
this case the Universal Declaration ofHuman Rights). 
(98-405 DC, 29 December 1998, para 15, p. 326) 

It is not for the Constitutional Council, acting on a reference under article 61 of the 
Constitution, to scrutinize a statute for conformity with a European directive. 
(98-405 DC, 29 December 1998, para 22, p. 326) 

It is not for the Constitutional Council, acting on a reference under article 61 of the 
Constitution, to scrutinize a statute for conformity with an international treaty or agreement 
(98-405 DC, 29 December 1998, para 34, p. 326) 

PROCEDURES AND EXTENT OF REVIEW 

Conditions for considering factors not inherent in the statute 

Exegetic approach 

Constitutional review of section 119 of the Act referred: the effect of section L 613-6 inserted 
in the Construction and Housing Code by section 119 of the Act referred, and in particular the 
second sentence thereof, is that if the central government representative in the department 
has not ensured that some form of housing has been offered to displaced persons, this could 
be a specific reason for refusing public support for the enforcement of a judgment given by the 
courts. 
(98-403 DC, 29 July 1998, para 47, p. 276) 
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Extent of review 

Restricted constitutional review 

Criteria adopted by the legislature for exemption from social security contributions in relation 
to the principle of equality 

By confining eligibility for exemption from social security contributions to options issued by 
companies entered in the companies register for less than fifteen years at the time of the issue, 
the legislature's intention was to have regard to the specific difficulties created by section 11 of 
the statu te for "innovative enterprises at the growth phase". It did not apply a criterion that was 
manifestly inappropriate to the objective pursued. This restriction cannot therefore be 
declared unconstitutional by the Constitutional Council, which does not have the same powers 
of discretion as Parliament. 
(98-402 DC, 25 ]unel998, para 17, p. 269) 

NATURE AND PROCEDURES OF CONSTITUTIONAL REVIEW 

Procedures of constitutional review 

Abstention of a member of the Council 

A member of the Constitutional Council who, while sitting in Parliament, had spoken on the 
question of the constitutionality of a section of the Act referred when it was being debated in 
Parliament spontaneously refrained from sitting when the decision on that section was taken 
(note at end of decision). 
(98-399DC, 5 May 1998, paras 11and12, p. 245) 

MEANING AND SCOPE OF THE DECISION 

Ineffective statutory provisions 

Section 2 of the Act referred reads: "Employers federations" and associations of employers and 
recognized trade unions are expected, before the deadlines set by section 1, to negotiate the 
procedures for reducingworking hours in accordance with the situation of dilferentindustries 
and firms and, where appropriate, several firms grouped at local or departmental level as 
provided by section L 132-30 of the Labour Code'. This provision is by its own terms non
prescriptive, and cannot therefore be attacked as unconstitutional. 
(98-401 DC, lO]une 1998, para 19, p. 258) 

Qualified interpretations 

Examples of interprétations neutra.li.santes 

Should neither the qualifications held, by the candidates nor their previous professional 
experience contain the legal qualifications required for the exercise of the office of judicial 
magistrat, the regulatory provisions of the law must provide for competitive examinations to 
verify candidates' legal knowledge. 

Moreover, as the legislation on legal careers stands, only magistrats du second gradeappearing on 
a special aptitude list and magistrats du premier grademay exercise the office of counsellor at the 
Court of Appeal. With regard to the appointment to these offices of individuals who have never 
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held legal office at the first-instance level, and having regard in particular to the fact that the 
powers of the appointing authority are linked to the very principle of appointments being 
made following training at the ENM, the regulatory authority must, subject to review by the 
administrative courts, ensure that there is a precise assessment of the legal aptitude of the 
candidates and their suitability for judicial functions in order to guarantee the quality of 
judgments given, equality before the law and the smooth mnning of the public legal service at 
both first-instance and appeal levels. 

Moreover, there must be express provision empowering the selection board to decide not to 
fill ail the positions vacant. 

Subject to these reservations, sections 1 to 4 of the institutional bill referred to the Constitu
tional Council are consistent with the above-mentioned constitutional mies and principles 
and, in particular, satisfy the requirement of ability set out in article 6 of the Declaration of 
1789. 
(98-396DC, 19 February 1998, para 4 to 7, 9 to 12, p. 153) 

The elfect of the amendments to the Institutional Act of 19January 1995 is that it is now 
possible for persons aged no Jess than fifty but no more than sixty to be recmited as counsellors 
at the Court of Appeal, not only to the first group but also to the second group of the first grade 
for a non-renewable period now raised from five years to ten. 

However, the regulatory authority must set the rules according to which th ose appointed to the 
first or second group of the first grade are selected, in order to guarantee objectivity for the 
appointment mies and to ensure that the principle of independence for magistrats and the 
requirements of article 6 of the Declaration of 1789 are respected. 
(98-396DC, 19February 1998, paras 19and 21, p. 153) 

Severability of provisions declared unconstitutional 

Criterion for distinguisbing 

It is clear from the parliamentary debates on the Act referred that the words in section 13 
declared unconstitutional are inseverable from the remaining provisions of the section. 
(98-399DC, 5 May 1998, para 8, p. 245) 

Inseverability of unconstitutional provisions from some or all of the rest of the statute 

Dilferent provisions of a single section inseverable 

Full censure 

The purpose of the amendment made by section 13 of the Act referred is that section 2lter of 
the Ordinance of 2 November 1945 "shall not apply to non-profit-making associations pursu
ing humanitarian objects to be listed by order of the Minister of the Interior or to Foundations 
which, in pursuance of their objects, provide aid and assistance to aliens residing unlawfully in 
France". The Constitutional Council declares unconstitutional the words' the list of which 
shall be drawn up by Ortler of the Minister of the Interior' in the new paragraph inserted by 
section 13 of the Act referred in section 21ter of the Ordinance of 2 November 1945; the 
parliamentary debates reveal that those words are inseverable from the rest of section 13. 
Section 13 of the Act referred must accordingly be declared unconstitutional. 
(98-399DC, 5 May 1998, para 8, p. 245) 

Section 107(1) of the Act referred, which repeals the last paragraph of section 706 of the 
former Code of Civil Procedure, is inseverable from section 107(II), declared unconstitu
tional, which inserts section 706-1 in the Code; section 107 must accordingly be declared 
unconstitutional. 
(98-403DC, 29]uly 1998, para 43, p. 276) 
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Inseverability of one section of a statute from other sections 

Section 109, which inserts section 706-2 in the former Code of Civil Procedure, and sec
tion llO, which amends section 716 of the Code, are inseverable from section 107(II), 
declared unconstitutional; sections 109 and llO of the Act referred must accordingly be 
declared unconstitutional. 
(98-403 DG, 29 july 1998, para 43, p. 276) 

EFFECTS OF DECISIONS OF THE CONSTITUTIONAL COUNCIL 

Hypothesis where enforceability of an earlier decision is argued 
The answer given by a decision of the Constitutional Council to a request from an examining 
judge concerning documents relating to an electoral dispute is binding, pursuant to article 62 
of the Constitution, on ail public bodies and on ail administrative and judicial authorities. 
(Request for transmission of document., made by Ms Perdrix, examining judge, 10 November 1998, para 4, p. 300) 

STATUS OF MEMBERS OF THE COUNCIL 

Secrecy of deliberations and voting 
Since proceedings in the electoral courts are of an adversarial nature, ail pleadings lodged by 
the parties and documents placed in the bundle in litigation regarding the election of a 
Deputy are notified to the parties. There is consequently no reason why they should not be 
notified to the examiningjudge investigating a criminal case for his or her information. But 
the report presented to the investigation section of the Constitutional Council is covered by 
the secrecy of deliberations of the Constitutional Council provided for by section 3 of 
Ordinance n° 58-1067 of 7November1958 (Institutional Act governing the Constitutional 
Council). It cannot, therefore, be regarded as an individual component of the deliberations 
detachable from the rest. Consequently cannot be notified. 
(Request for transmission of document., made by Ms Perdrix, examiningjudge, 10 November 1998, paras 1 to 3, p. 300) 

RIGHTS AND LIBERTIES 

PRINCIPLES OF CRIMINAL LAW 

Principle that offences and penalties must be defined by statute 

Definition of offences 

Strict interpretation of criminal statutes 

It will be for the courts, acting in accordance with the principle that offences and penalties 
must be defined by statute, to interpret strictly the components of the offence defined by 
section 21 of the Ordinance of 2 November 1945, notably where the body corporate is a 
non-profit-making association pursuing a humanitarian object or a foundation providing aid 
and assistance to aliens in pursuance of its objects. 
(98-399DC, 5 May 1998, para 8, p. 245) 
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Scope of criminal law 

The effect of the amendment made by section 13 of the Act referred is that section 21 of the 
Ordinance of 2 November 1945 "shall not apply to non-profit-making associations pursuing 
humanitarian objects to be listed by order of the Minister of the Interior or to foundations 
which, in pursuance of their objects, provide aid and assistance to aliens residing unlawfully in 
France". 

Itfollows from article 34 of the Constitution and from the principle that offences and penalties 
must de defined by statute, pursuant to paragraph 8 of the Declaration of Human and Civic 
Rights, that the legislature must itself determine the scope of a criminal statute, define 
offences and penalties clearly and precisely enough to allow offenders to be identified and to 
exclude the possibility of arbitrary sentencing, and to determine likewise the scope of such 
immunities as are provided for; by leaving to the discretion of the Minister of the Interior the 
decision whether an association is pursuing a humanitarian purpose, a concept nowhere 
defined by statute but serving to found entitlement to the said immunity, the provision 
contested renders the scope of a criminal statute dependent on administrative decisions; 
despite the power of the criminal courts, acting in accordance with section 111-5 of the 
Criminal Code, to review the legality of any administrative act, the provision violates the 
principle that offences and penalties must be defined by statute and encroaches on the area in 
which power is conferred on the legislature by article 34 of the Constitution. 
(98-399DC, 5 May 1998, pmm 5 and 7, p. 245) 

RESPECT FOR PRIVACY 

Data protection 

Use of registration number in the National Register of Natural Persons 

A section of the Finance Act merely empowers the Directorate-General for Public Accounts, 
the Directorate-General for Taxation and the Directorate-General for Customs and Indirect 
Taxation to use the registration number in the National Register ofNatural Persons to avoid 
errors of identity and verify addresses in the context of their respective tasks and in data 
transfers for the purposes of sections L 81 A and L 152 of the Code of Tax Procedures. 

The purpose of using the registration number in the National Register ofNatural Persons is to 
avoid errors of identity in the operation of current data-processing techniques and does not 
generate individual files on named persons unrelated to the operations to be performed by 
the tax and social-security authorities. 

Given the subject-matter of the section and the guarantees attaching to its implementation, 
the argument presented in the two applications that the constitutional requirements of 
protection of private life and of individual freedom are violated should be dismissed .. 
(98-405 DG, 29 Deœmber 1998, pmm 60 to 62, p. 326) 

lnvioJability of the home 

Procedure for requisitioning housing 

It is clear both from the text and from the purpose of the statute that consultation oflists held 
by bodies responsible for distributing water, gas, electricity and telephone services and oflists 
held by the estate agents determined by the statute is confined to retrieval of information 
needed to identify property vacant for more than eighteen months and the persans enjoying 
rights of user therein. The officiais empowered to consult these lists will be placed under oath 
and subject to the rules of professional secrecy. Given these guarantees, the provision com
plained of is contrary to no constitutional principles or rules. The same applies to notification 
of the representative of central government by officers of the revenue service, who are likewise 
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subject to the rules of professional secrecy, of information on named persons which they have 
in relation to the vacant property. 

Moreover, in order to give effect to the constitutional objective of enabling everybody to have 
decent housing, it is legitimate for the legislature to empower the same officials placed under 
oath to visit premises that might be requisitioned. The person enjoying rights of user in such 
premises, by definition vacant, can only be a body corporate as the legislature expressly 
excluded premises occupied by family associations from the scope of the statute. Where the 
persan enjoying the rights of user opposes the visit, the provision complained of expressly 
requires the authorization of the courts. It follows that the provision complained of is not 
contrary to the principle of inviolability of the home or to any other constitutional principle or 
rule. 
(98-403 DG, 29 ]uly 1998, paras 36 and 37, p. 276) 

FREEDOM OF ENTREPRISE AND FREEDOM OF TRADE AND INDUSTRY 

Freedom of enterprise 

Scope of principle 

It is legitimate for the legislature to impose on the freedom of enterprise secured by article 4 
of the 1789 Declaration such restrictions as are warranted by the general interest or linked to 
constitutional requirements, provided the restrictions do not have the effect of distorting its 
scope. 
(98-401 DG, JO June 1998, para 26, p. 258) 

Applications 

Statutory working week 

By enacting section l of the statu te, reducing from thirty-nine to thirty-five hours the statutory 
working week, in 2000 or 2002, as the case may be, and by enacting section 3, encouraging 
employers to reduce working hours before those dates, the intention of the legislature in the 
present labour-market situation was to attain the purposes of the fifth paragraph of the 
Preamble to the 1946 Constitution. 

The Constitutional Council does not have the same general power of discretion as Parliament. 
It cannot consider whether the objectives pursued by the legislature could have been attained 
by other means, since the methods used by the statute are not manifestly inappropriate to the 
objective pursued. 

The effect of sections L 200-1 and L 212-15 bis of the Labour Code is that the reduction in the 
statutory working week will apply in firms and establishments at the dates appointed, depend
ing on their total manpower levels. Despite the constraints it imposes on enterprises, the new 
rule does not impose such restrictions on the freedom of enterprise as to distort it, especially 
as the legislative history reveals that firms will be given "structural assistance" to accompany it. 
(98-401 DG, JO June 1998, paras 26 and 29, p. 258) 

Freedom of contract 

The legislature may not breach agreements and contracts lawfully entered into in such a way as 
to violate the freedom arising from ârticle 4 of the 1789 Declaration of Human and Civic 
Rights. The entry into force of sections 1 and 3 of the Act referred will not have such an effect 
on contracts of employment and collective agreements currently in operation, some such 
effect being the inevitable corollary of changes to labour law, as to jeopardize the implemen
tation ofthat principle. The submission must be dismissed. 
(98-401 DG, JO]une 1998, para28, p. 258) 
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RIGHT TO WORK 

Principle 

It is for the legislature to detennine the fundamental principles of labour law and, in 
particular, to set rules which secure the right of each individual to employment as fully as 
possible, in accordance with the fifth paragraph of the Preamble to the 1946 Constitution, 
while opening up the enjoyment of this right to the largest number of interested parties. 
(98-401 DG, IO June 1998, para 26, p. 258) 

PROPER'IY RIGHTS 

Instruments applicable. Scope of article 17 of the Declaration of Human and 
Civic Rights 

Scope of principle 

Article 2 of the Declaration of Human and Civic Rights of 1789 states: "The purpose of all 
political associations is to preserve the inalienable natural rights of man. These rights are 
freedom, ownership, safety and resistance to oppression". Article 17 of the Declaration further 
states: "Ownership being an inviolable and sacred right, no-one may be deprived of it except 
on grounds of manifest public necessity, duly confinned by the law and fairly compensated for 
in advance". 

By the sixteenth paragraph of article 34 of the Constitution, "fundamental principles_of the 
regime governing ownership, rights in rem and civil and commercial obligations" are among 
the matters to be determined by statute. 

It follows that, while it is for the legislature to give effect to the constitutional principle that it 
must be possible for everybody to have decent housing, and it is legitimate for the legislature 
to impose on rights of ownership such restrictions as itmay see fit, such restrictions may not be 
so serious as to distort the very nature and scope of that right. Individual liberty must also be 
safeguarded. 
(98-403 DG, 29 july 1998, para.s 5, 6 and 7, p. 276) 

Violations of property rights 

Itfollows from section 107 of the Act referred that if there are no bids after re-evaluation by the 
court of the amount at which the debtor's principal home is put on the market, the creditor 
must be declared to be the successful bidder at the amount thus determined; at his request, the 
property may be put up for sale again at the amount determined by the court; at the new 
auction, the property may be put up for sale again without the creditor having to request this 
subject to an explicit statement that he waives all further rights of action; and in the absence of 
a bid at this auction, the property is knocked down as of right to the creditor at the amount 
determined by the court. 

Section 107 may oblige the creditor to become owner of real property without any intention 
on his part to acquire it at the amount detennined by the court; such a transfer of property is 
contrary to the principle of free consent to which the acquisition of property is subject, which 
is inseverable from the freedom to dispose of assets, itself an essential feature of property 
ownership; the possibility for the c;reditor to waive proceedings pursuant to the third para
graph of section 706-1 cannot be treated as equivalent to a decision to refrain from acquiring 
the property, since the intention thus expressed by the creditor of not entering into obliga
tions does not flow from his freely given consent but from the force of circumstances; the 
creditor's waiver of proceedings may also prevent him from recovering his debt; consequently, 
notwithstanding the possibility for the creditor to whom property has been knocked down to 
have his place taken within two months of the auction by any person eligible to outbid for the 
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purposes of section 109 of the Act referred, and the possibility for any person to outbid in 
accordance with the procedural rules of the ordinary law, such restrictions on the exercise of 
property rights are so serious as to distort the very nature and scope of that right. 

In addition, if the creditor were to resell the property following the acquisition he had been 
obliged to make and the situation on the property market was such that he obtained only a 
price lower than that determined by the court, he would suffer a loss of assets equivalent to 
deprivation of property without there being any manifest public necessity or prior compensa
tion. The Constitutional Council must accordingly declare section 107(II) of the Act referred 
unconstitutional. 
(98-403 DG, 29 July 1998, paras 38 to 42, p. 276) 

No violation of property rights 

Procedure for requisitloning vacant housing 

The procedure for requisitioning vacant housing provided for by section 52 of the General Act 
to Combat Exclusion provides the person enjoying the rights of userin such propertywith such 
procedural and substantive assurances as to ensure that it does not violate property rights in an 
unconstitutional fashion. The procedural guarantees are detailed in sections L 642-9 to L 
642-13. By section L 642-9, the central government representative in the department notifies 
the person enjoying rights of user in the property ofhis intention to requisition, specifying the 
reasons for and the duration of the proposed requisition. By section L 642-10, the person 
enjoying rights of user has two months from the date of the notification to make his opposition 
known. He is entitled to terminate the vacancy himself, undertaking such works as may be 
necessary. Otherwise, by section L 642-11, the central government representative, if he does 
not abandon the procedure, notifies the person enjoying rights of user of a reasoned 
requisition order designating the person in whose favour it is made and specifying the 
duration of the requisition, which may not be longer than that mentioned in the notification 
provided for in section L 642-9. The requisition may be referred to the courts on grounds of 
ultra vires. Regarding substantive guarantees, since section L 642-14 refers to the provisions of 
the Civil Code relating to hire contracts, the person in whose favour the requisition is ordered 
will be liable to the person ertjoying rights of user, pursuant to section 1735 of the Civil Code, 
for damage sustained by his fault. A right to resume occupation may be exercised as provided 
by sections L 642-6 and L 642-18. The requisition does not preclude the owner from disposing 
of the property. Lastly, premises regularly used otherwise than for residential occupation may, 
in accordance with the last paragraph of section L 642-1, revert to their original use at the end 
of the requisition, by simple statement. But section L 642-27 cannot be interpreted as confer
ring on the person in whose favour the requisition is ordered a right of occupation at the end 
of the requisition, if the central government representative in the department has not offered 
him housing corresponding to his needs and possibilities. Subject to this reservation, sec
tion 52 does not impose unconstitutional restrictions on rights of ownership. 
(98-403 DC, 29 ]uly 1998, para 32, p. 276) 

Restrictions on conditions for the exercise of property rights 

Principle 

The procedure for requisitioning vacant housing for the purposes of providing accommoda
tion pursuant to section 52 of the Geaeral Act to Combat Exclusion does not in itself entail 
deprivation of property rights within the meaning of article 17 of the Declaration of Human 
and Civic Rights, but it nevertheless restricts for a limited period the right to use premises that 
are requisitioned. Such a restriction, even if it does not correspond to the constitutional 
objective of ensuring that everybody has decent housing, cannot be regarded as being so 
serious as to distort the very nature and scope of property rights. 
(98-403 DC, 29 ]uly 1998, para 31, p. 276) 

- 492 -



PRINCIPLE OF EQUALITY 

EQUALITY BEFORE THE LAW 

Princip le 
The principle of equality does not preclude the legislature from regulating different situations 
in different ways, or from departing from equality on grounds of general interest, provided in 
either case the difference in treatment is directly related to the objective of the statute. 
(98-397DG, 6March 1998, para 14, p. 186) (98-401 DG, IO]une 1998, para31, p. 258) (98-402DG, 25June 
1998, para 15, p. 269) (98-405 DG, 29 Deccmber 1998, para 20, p. 326) 

Respect for principle of equality: difference of trealment justified 
by different situations 

Territorial units 

Regions 

Special procedure for adopting regional budget 

It was legitimate for the legislature, without violating the requirements of the principle of 
equality, to reflect the special features of the composition of regional councils resulting from 
the manner of their election by providing for special procedures for adopting the regional 
budget where it has not been possible to vote for it. 

The legislature further provided that the new draft budget presented by the council chairman 
should be approved by the bureau, which by section L 4133-8 of the General Code on 
Territorial Units consists of the chairman and the members of the standing committee to 
which he has delegated powers. By omitting this stage of the procedure where there is no 
bureau, the provision complained of merely takes over the existing legislation. The fact that 
this means that a regional council may not have a bureau where its chairman has not delegated 
powers or has delegated them only to councillors who are not members of the standing 
committee does not in itself imply a break in equality between regions. 
(98-397 DG, 6 March 1998, paras 15 and 16, p. 186) 

Sociallaw 

Labour law and trade-union law 

In relation to the purposes of section 1 of the Statutory Working Hours Act, firms employing 
the largest number of staff are by their nature in a different situation from other firms. 

It is legitimate for the legislature, without violating the principle of equality, to allow the 
agreements provided for by section 3 of the Act referred to set specific conditions for 
reductions in working rime for managerial staff, given the specific features of their employ
ment. 
(98-401 DG, JO June 1998, paras 34 and 37, p. 258) 

Imposition of social security contributions on capital gains from stock options 

It was legitimate for the legislature to take into account the consequences both for companies 
issuing options and for employees receiving them, of section 11 of the Social Security (Financ
ing) Act for 1997, which imposes social security contributions on capital gains from stock 
options before lJanuary 1997, i.e. prior to the operation of the Act, where the stock is 
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transferred within five years from the issue of the option. It was also legitimate for the 
legislature, without violating the principle of equality, to redefine the status of the relevant 
capital gains for social security contributions purposes, in the light of the dates of issue and 
exercise. 

By confining eligibility for exemption from social security contributions to options issued by 
companies entered in the companies register for less than fifteen years at the time of the issue, 
the legislature's intention was to have regard to the specific difficulties created by section 11 of 
the statu te for "innovative enterprises at the growth phase". It did not apply a criterion that was 
manifestly inappropriate to the objective pursued. 
(98-402 DC, 25 June 1998, paras 16 and 17, p. 269) 

Taxation 

Tax on vacant housing 

The exemption from the tax on vacant housing, provided for social housing bodies and 
semi-public corporations in respect of housing which they manage for allocation on a 
means-test basis is justified by the difference in the situations of these bodies and corporations 
and other public- and private-sector suppliers. The allocation of such housing is the subject of 
special controls by the public authorities, tightened up bypart 3 of chapter II ofTitle 1 of the 
Act referred, and the temporary vacancy of certain of their properties flows from the 
implementation of specific policies related to town planning and the endeavour to mix social 
categories in towns and districts. 
(98-403 DC, 29 july 1998, para 14, p. 276) 

Extension of basic tax threshold for VAT 

The legislature's intention in extending the basic tax threshold for VAT was to simplify the 
procedures and obligations for small businesses. Given the purpose of the statute, the 
legislature proceeded from objective, rational criteria in determining the thresholds appli
cable and the categories of firms to which they apply. The possible effects of the provisions 
criticized on competition in the construction industry do not constitute a breach of equality 
before the tax law. 
(98-405 DC, 29December 1998, para 21, p. 326) 

Application ofreduced VAT rate to connections to public gas and electricity networks 

Provision imposing the reduced rate of VAT on connections to public gas and electricity 
networks. It as legitimate for the legislature to enact such a measure, given the specific nature 
and the importance of public electricity and fuel gas networks for the daily life of the 
population, as they are not used solely for heating. The possible effects of the provisions 
criticized on competition in the heating industry do not constitute a breach of equality before 
the tax law. v) 
(98-405 DC, 29 Deccmber 1998, paras 35 and 36, p. 326) 

Situation of aliens 

Section I of the Act referred amends section 5 ( 1) of the Ordinance of 2 November 1945; it now 
provides that decisions refusing a visa for entry into France taken by diplomatie or consular 
authorities must henceforth give reasons where the refusai relates to certain categories of 
alien, including children aged less than twenty-Qne of, or dependent on, a French national. 

The deputies making the reference submit jhat this provision violates the principle of equality 
before the law; the distinction between children aged more or less than twenty-Qne creates a 
new form of discrimination not justified by an objectively different situation or by any 
consideration of general interest; the "traditional age of eighteen should have been chosen". 

The legislature's purpose in requiring the competent authorities to give reasons for refusing to 
issue a visa to children aged less than twenty-Qne of French parents was to take account of the 
economically dependent situation of th ose concerned and of their right, as well as the right of 

- 494-



their parents, to lead a normal family life; the discrimination contested is thus based on a 
difference in situation that is directly related to the purpose of the statute, especially as by 
section 15(2) of the Ordinance of 2November1945, the resident's card is issued automatically 
to foreign children of French nationals if the child is aged less than twenty-<me; it follows that 
the provision contested is not contrary to the principle of equality. 
(98-399DC, 5 May 1998, paras 2 to 4, p. 245) 

Considerations of general interest justifying difference in treatment 

Principle and general points 

The principle of equality does not preclude the legislature from regulating different situations 
in different ways, or from departing from equality on grounds of general interest, provided in 
either case the difference in treatment is directly related to the objective of the statu te. 
(98-403 DC, 29 ju}J 1998, para 8, p. 276) 

Applications 

Social law 

Both the explanatory memorandum and the parliamentary debates reveal that the legisla
ture's principal objective was to reduce unemployment rates by the expected beneficial effects 
of reductions in working rime on staff employed by finns in the competitive sector. The scope 
of section 1, which covers establishments or trades to which section L 200-1 of the Labour 
Code applies, is in direct relation with this objective and based on objective and rational 
criteria. 

The newArticle L 212-1 bis of the LabourCodewill applyfrom lJanuary 2002 to all the finns 
it specifies, irrespective of the number of people they employ. The difference in treatment 
between firms depending on the numbers employed is thus temporary. Moreover, by defer
ring the entry into operation of the provision complained of until 1 January 2002 for finns 
employing no more than twenty persons, the legislature leaves small finns more rime to mal<.e 
the requisite adaptations in view of their personnel management difficulties. The resultant 
difference in treatment, based on an objective and rational criterion, is inspired by a consid
eration of general interest in direct relation with the purpose of the provision. Moreover, to 
offset the effects of the threshold detennining the date of application of the new statutory 
working week, section 1 specifies that no account will be taken of excesses beyond the twenty 
threshold dating from between 1 January 2000 and 31 December 2001 and states that, for the 
purposes of section L 421-1 of the Labour Code, the statutoryworkingweek of thirty-five hours 
will apply on 1 January 2000 to firms that have employed more than twenty persons for twelve 
months, whether or not consecutive, in the three preceding years. 
(98-401 DC, 10 June 1998, paras 33 and 35, p. 258) 

Social security 

Aids to early retirement of doctors in private practice 

Section 24 of the Social Security (Finance) Act for 1999 changes the scheme of support for 
early retirement of doctors in private practice. It provides that the award of the replacement 
grant may now be "confined to certain geographical areas of practice, qualifications in general 
or specialist medicine, or certain specializations in the light of needs assessed in specific areas, 
qualifications or specializations". It may also be modulated in accordance with the same 
criteria. 

It is legitimate for the legislature to reserve entitlement to a social security benefit for a 
specified category of persons for reasons of the general interest, provided the resultant 
difference in treatment is consonant with the purpose of the statute. Such is the case here, as 
the grant is to be assessed by the parties to the agreement so as to adapt the distribution of 
doctors in private practice to the needs of the population, assessed in terms of geographical 
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area, qualification or specialization. The objection that this breaches the principle of equality 
is dismissed. 
(98-404 DC, 18 December 1998, paras 12 and 15, p. 315) 

Violation of principle of equality 

Compulsory contribution payable by doctors parties to the general agreement 

It is legitimate for the legislature, in pursuance of an objective of regulating medical expen
diture, to provide that, where the amount of expenditure recorded is lower than the target, the 
difference is to be allocated to a fund for the regulation and upgrading of doctors' fees, and 
that in the opposite hypothesis doctors parties to the general agreement will be required to pay 
a compulsory contribution assessed on the basis of their earnings. But in order to respect the 
principle of equality, it should have proceeded from objective, rational criteria relating to its 
stated objective of moderating medical expenditure. 

By requiring all doctors parties to the general agreement, whether general practitioners or 
specialists, to pay a contribution assessed on the basis of their earnings irrespective of their 
individual practice as regards fees and prescriptions during the year in which the excess was 
recorded, the legislature failed to proceed from objective, rational criteria relating to the 
purpose of the statute. 
(98-404DC, 18December 1998,paras 18antl 19,p. 315) 

EQUALITY OF PUBLIC BURDEN-SHARING 

Princip le 

Article 13 of the Declaration ofHuman and Civic Rights provides: "To cover the cost of public 
forces and of public administration, a contribution to common funds is indispensable. It must 
be evenly spread over all citizens in accordance with their ability to pay. • 

This principle does not preclude the legislature from imposing special burdens on certain 
categories of persons, notably to ~prove the situation of other categories, but it must not 
result in a serious breach in equality of public burden-sharing. 
(98-403 DG, 29 ]uT!J 1998, pam 8, p. 276) 

Scope 

Article 13 of the Declaration of Human and Civic Rights provides that the contribution to 
common funds must be evenly spread over all citizens in accordance with their ability to pay, 
but it does not oblige the legislature to define rules for the establishment of the contribution 
applying uniformly to all public authorities. 
(98-397 DC, 6 March 1998, pam 18, p. 186) 

Equality bëfore the t.ax law 

Principle 

Where the legislature establishes a tax, it is free to determine the basis of assessment, subject to 
constitutional principles and rules; in particular, to ensure respect for the principle of equality, 
it must base its decision on objective and rational criteria. 
(98-403 DC, 29 July 1998, pam 9, p. 276) 
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Taxation 

Taxable persons 

Tax on office premises in the Ile-de-France 

It is for the legislature, when imposing a tax, to determine the basis of assessment nd the rate, 
subject to respect for principles and rules of constitutional value. In particular, to ensure 
respect for the principle of equality, it must proceed from objective rational criteria relating to 
its avowed objects. 

In deciding to extend the basis of assessment to the tax on office premises in the Ile-de-France 
to commercial and storage premises with a surface area of more than 2 500 m2 or 5 000 m2 

respectively, and by setting rates of 12 FRF or 6 FRF per square metre, as the case may be, the 
legislature proceeded from objective rational criteria relating to its avowed objects, namely to 
preserve central government's capacity to provide financial assistance in the Ile-de-France in 
order to rectify disequilibria in that region as regards social housing, transport and transport 
infrastructure. It did not disregard taxable firms' ability to pay by imposing rates of taxation 
varying in proportion to the surface area of premises. The exemptions provided for in favour 
of certain activities are justified either by the fact that they are in the general interest or by their 
specific features as seen in terms of the land-use planning objectives pursued by the legislat\lre. 
And given the purposes of the statu te, it was legitimate for the legislature to impose the tax on 
premises irrespective of the form of their business use. 
(Decision n" 98-405 DG, 29 December 1998, paras 39 and 40, p. 326) 

Levy on national savings banks centre 

It was legitimate for the legislature to secure additional resources for the central government 
budget by introducing a exceptional levy on the national savings and mutual banks centre, 
charged on two funds managed by it. Given the conditions in which these funds were set up 
and the specific legal situation of the networks of savings and mutual banks, making this 
charge on the national savings and mutual banks centre did not violate the principle of 
equality before the tax law. And given the amount of the funds on which the levy will be 
charged, the argument that the levy is confiscatory in nature fails on the facts. 
(98-405 DG, 29December 1998, paras 54 to56, p. 326) 

Airport tax 

By requiring air transport companies to paya tax to be added to the price paid by the customer 
and used at each airport to finance safety, fire and rescue services, prevention and security 
services and environmental protection measures, the legislature proceeded from objective, 
rational criteria. Given the amounts of the tax and the purposes to which its proceeds will be 
put, the legislature has not created a serious breach of equality between taxpayers and other 
citizens. 
(98-405 DG, 29 December 1998, paras 63, 64 and 68, p. 326) 

Wealth tax 

Charging of income tax to remainderman 

For the purposes of the solidarity taxon wealth, a new provision has the effect of aggregating 
property and entitlements in which the attributes of ownership are separated in the assets of 
the person arranging the separation, whether that person reserves the rights of usufruct, user 
or occupation or the rights of remainder. But it enumerates the cases in which the property or 
entitlements are incorporated in the assets of the owner, being the person arranging the 
separation, and those of the beneficiary, applying the proportions determined by section 762 
of the General Tax Code. 

The purpose of the solidarity tax on wealth is to tap the ability to pay that results from 
ownership of property where it generates an income in money or money's worth. Given its rate 
and the fact that it is charged annually, the solidarity tax on wealth is generally charged on the 
income from taxable assets. 
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By allowing the solidarity tax on wealth to be based on property from which the taxable 
remainderman derives no income, although the full ownership is taken into account for 
calculation of the tax, the legislature has violated this rule. Provision unconstitutional. 

(98-405DC, 29December 1998,para.s 24 to 28, p. 326; cf 8l-133DC, 30December 1981, para 12, Rec. p. 41) 

Taxable persons 

Contribution representing the lease duty and additional contribution 

Section 12(E) (Il) of the Finance (Amendment) Act for 1998 abolished the lease dutyand the 
additional charge, which were registration charges, and replaces them by new contributions. 
The new charges will be levied on income received from IJanuary 1998, the reference period 
being the calendar year for taxable persons subject to the rules governing declarations and 
recovery applicable to income tax. Although the reference period for the declaration to be 
made in 1999 for the new contribution runs from 1 January to 30 September 1998, which was 
the period used for the application of the lease duty in 1998, the result is not to require the 
taxable person to pay both the old and the new taxes for the same year. 

Section 234 deciesinserted in the General Tax Code by section 12(A), introduces tax relief for 
taxable persons subject to the mies goveming declarations and recovery applicable to income 
tax, in an amount corresponding to duties paid for the period from 1 January to 30 September 
1998, in the event of cessation or interruption of the rentai for at least nine consecutive 
months. Itfollows thatsection 12 does not establish aform of dual taxation and is contraryto 
no principles or rules of constitutional status. 

(98-406DC, 29 December 1998, paras 6 to 8, p. 340) 

Section 12(G) of the Finance (Amendment) Act for 1998 enables bodies corporate liable to 
corporate income tax to deduct revenue subject to lease duty before 1 October 1998 from the 
basis of assessment to the contribution paid for the first year of application of the new scheme, 
this possibility being explained by the difference between the situations of taxable persons for 
the contributions who pay persona! income tax and those who pay corporate income tax, 
where the payment procedures and recovery rules are different. There is accordingly no 
breach of the principle of equality. 

(98-406 DC, 29 December 1998, para 9, p. 340) 

Social contributions on various categories of income 

Basis of assessment 

The legislature, when imposing a tax, is free to determine the basis of assessment, subject to 
respect for principles of constitutional status, but to comply with the principle of equality, it 
must proceed from objective, rational criteria related to its avowed purposes. By exempting 
from the contribution criticized such firms as have signed and complied with an agreement 
with the Economie Committee for Medicines, the legislature's intention was to give favoured 
treatment to firms that have given a contractual commitment to a policy of moderating the 
sales prices of reimbursable medicines that they market and of controlling their promotion 
costs. This exemption proceeds from objective, rational criteria related to the legislature's 
avowed dual objective of causing pharmaéeutical firms to contribute to financing the sickness 
insurance scheme and of moderating the escalation of pharmaceutical expenditure. The basis 
of assessment to the contribution, consisting of pre-tax turnover on sales in France of 
reimbursable medicines, which reflects the proportion of sickness insurance expenditure 
accounted for by the relevant firms, also meets the requirement for objectivity and rationality. 

(98-404DC, 18 December 1998, para 26, p. 315) 
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Equality of public burden-sharing outside the tax law 

Compensation 

Loss sustained by reason of the procedure for requisitioning housing 

Respect for the principle of equality of public burden-sharing cannot justify excluding from 
the right to compensation any component of the loss giving rise to compensation by reason of 
the requisition procedure. It follows that where the allowance payable pursuant to section L 
642-15 of the Construction and Housing Code is not sufficient to cover the entirety of the loss 
sustained by a person enjoying the right of user, section L 642-16 must be interpreted as 
allowing the courts to award an additional allowance. In particular, account may be taken of 
the cost of works indirectly borne by the person enjoying the right of user which do not 
enhance the value of his property when it reverts to him. The same would apply to the cost of 
restoring the property to its original condition if that person wishes it to revert to its original 
use. Subject to that reservation, section 52 is not contrary to the principle of equality of public 
burden-sharing. 
(98-403 DC, 29 ]uly 1998, para 33, p. 276) 

ELECTIONS 

ELECTORATE, ELIGIBILITY, PRE-ELECTORAL OPERATIONS 

Eligibility 

Functions 

Section 6 of the Ordinance of 24 October 1958, applicable in the overseas terri tories by virtue 
of the Decree of 11 March 1959, provides: "The following persons shall not be eligible for 
election in any constituency within the area in which they exercise their functions or have 
exercised them for six months or more: ... 7° ... Primary school inspectors ... ". 

By Decree n° 72-587 of 4July 1972 primary school inspectors were incorporated in the corps 
of departmental inspectors of public education, the rules governing whom were subsequently 
determined by Decree n° 88-643 of 5 May 1988. By Decree n° 90-675of18July 1990 these 
inspectors were subsequently incorporated into the corps of inspectors of public education. 
The ineligibility provided for by the provisions cited above thus applies to those inspectors of 
public education who exercise the functions previously entrusted to primary school inspec
tors. 

However, the investigation does not reveal that, in the course of his functions of Director of 
Catholic Education in the Wallis and Futuna Islands, the successful candidate for the Senate, 
who is not a member of the corps of inspectors of public education, exercises functions 
previously entrusted to primary school inspectors. Objection based on ineligibility dismissed. 
(98-2570, 19 Nove:mber 1998, Senate, Wallis and Futuna, paraJ 2 to 4, p. 306) 

Replacements 

By Article LO 134 of the Electoral Code: "A Deputy, a Senator or the replacement of a Member 
of a Parliamentary Assembly may not replace a candidate for the National Assembly". This 
provision has neither the object nor the effect of prohibiting the replacement of a Senator 
from standing as candidate at a legislative election and, where the candidate is elected as a 
Deputy, he loses his status as replacement, as expressly provided by Article LO 138 of the Code. 
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Mr V accordingly may not argue that the successful candidate was not, as replacement for a 
Senator, eligible for the legislative election at which he stood. 
(97-2217, 6Felnuary 1998, AN, La Réunion, Constituency 1, para 1, p. 133) 

Pre-electoral operations 

Electoral registers 

Establishment of registers 

The fact that 5837 voters' cards out of 53 278 voters registered were returned to the town hall 
does not of itself reveal the existence of fraud in the establishment of the electoral registers. It 
follows that the objection based on the fact that the number of voters registered was wrong by 
reason of irregularities affecting entries on the electoral registers must be dismissed by the 
electoral court. 
(97-2173/2207, 9 January 1998, AN, Val-de-Marne, Constitmncy 8, para 2, p. 36) 

The applicant abjects to manipulations that allegedly vitiated the electoral register for the 
constituency ofUvea after the date on which the register was lawfully approved- 28 February 
1997. Ali parties agree on the facts which, the day after the territorial election of 16 March 
1997, prompted the electoral register review board to restore the register approved on 
28 February 1997. The effect of this operation, carried out on 25 April 1997, was to remove the 
irregularities for the purpose of the legislative election. The submission is accordingly not 
supported by the facts. 
(97-2247, 22]anuary 1998, para 8, p. 78) 

The investigation reveals that, while certain voters no longer lived at the address recorded on 
the electoral register, they resided at another address in the same commune and had not 
ceased to be voters in the constituency, and that the removal from the register of other voters 
whose entry was contested would not have affected the applicant's situation in view of the 
conditions required of candidates wishing to stand at the second ballot. The objection based 
on the irregularity of certain entries on the electoral register must be dismissed. 
(97-2226, 29 January 1998, AN, Stine-SaintDenis, Constituency 11, para 2, p. 102) 

A voter was entered on the electoral registers for two communes in the same constituency at 
the same rime, but this had no impact on the outcome of the ballot as the voter's signature on 
the polling records show that he voted in only one commune. 
(97-2238, 29 ]anuary 1998, AN, &sun1111, Constituency 5, para 14, p. 108) 

It is not for the electoral courts to hear and determine cases concerning irregularities in the 
electoral register unless they are the result of a manœuvre that might affect the outcome of the 
election. The applicants submit that the electoral registers in the third district of Paris 
contained irregular entries dating from before June 1995 and plead the discovery in 1995, at 
the town hall of that district, of computer files recording data on the political opinions of 
certain persons entered on the electoral registers, but they do not prove the existence of 
manœuvres in the preparation of the electoral registers used for the elections held on 25 May 
and !June 1997. 

It is true that by judgments given on 16 December 1997 the tribunal d'instance of the third 
district of Paris ordered the removal from the electoral registers of 1227 persons not eligible 
for registration. 

However, for one thing, the number of persons removed from the register, in relation to the 
total number of voters registered in the district, is not evidence of an abnormal situation 
painting to the existence of a manœuvre.• 

For another, the persans removed from the electoral register for polling stations in the third 
district of Paris by the above'-mentioned judicial decisions are recorded in the registers of 
signatures of those polling stations as having voted. However, given the specific pattern of 
residential relocations in major cities, the votes thus cast should be deducted from the total 
number of votes cast and from those cast for the successful candidate only if they were cast by 
persons who could not have been lawfully registered at other polling stations for the same 
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constituency on the day of the election. Having regard to the facts of the case, it is not proved 
that, among the voters ordered to be removed from the electoral registers in the third district 
by judicial decisions after polling took place but who voted nonetheless, the number who were 
unable to prove by any means their entitlement to take part in polling for the first Constitu
ency of Paris exceeds the difference between the number of votes cast for the candidates 
present at the second ballot. It follows that the objection based on the fact that persons 
removed from the register by judgments given on 16 December 1997 took part in the election 
might have affected the outcome of the election cannot be entertained. 
(97-2120/2164/2196/2215/2259, 6 February 1998, AN, Paris, Constituency 1, paras 2 to 5, p. 121) 

In the absence of manœuvres that might jeopardize the fairness of the ballot, it is not for the 
Constitutional Council to mie on the regularity of entries on the electoral registers. 
(97-2263, 13 February 1998, AN, Bas-Rhin, Constituency 1, para 1, p. 147). 

It is not for the Constitutional Council, acting as electoral court, to rule on the regularity of 
en tries on the electoral register, except where there has been a manœuvre that might affect the 
fairness of the ballot. 

The investigation of this case, and in particular the inquiry undertaken by the Constitutional 
Council, reveal that, in the fifth district of Paris, a large number of voters have their registered 
address in welfare accommodation belonging to the City of Paris, but are unknown to the 
bodies managing such accommodation. In certain cases, it was ascertained that persons 
actually reside in City of Paris accommodation in other districts. The investigation also reveals 
that voters have their registered address in buildings that do not exist or are not large enough 
to house the number of voters registered there and that an abnormal of voters have their 
registered address in apartments belonging to the fifth district council. The specific pattern of 
residential relocations in major cities does not suffice to explain the facts ascertained. 
Moreover, the investigation reveals that fictitious housing certificates had been issued by 
persons linked to the successful candidate. Many of these findings can be explained only by 
reference to action or inaction by bodies linked to the Paris City district authorities or the fifth 
district authorities, or possibly to the conduct of persons linked or related to the successful 
candidate. 

The investigation further reveals that several hundred voting cards did not reach the persons 
to whom they were addressed even though these persons had not announced any change of 
address when they collected them. 

The combined effect of these serious repetitive facts within one and the same district is such as 
to support the hypothesis of the existence of manœuvres in the establishment of the electoral 
register. 

However, the investigation reveals that the number of voters whose registration might be 
affected by fraud and who voted at the second ballot is substantially lower than the difference 
between the number of votes cast for the two remaining candidates - 2725 votes. The 
manœuvre, however reprehensible, cannot have affected the outcome of the election. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20February 1998, AN, Paris, Constituency 2, paras 2 to 6, 
p. 159) 

Voters cards 

The applicant submits that in the commune of Tremblay-en-France, where the successful 
candidate is mayor, the relationship between the number ofvoters registered and the number 
of inhabitants, and the relationship between the number of voters cards sent to voters and 
returned by the post office and the number of voters registered, differ from those observed in 
other communes. But the facts thus alleged do not suffice to establish the existence of a 
manœuvre for the unwarranted regis~tion of voters. 
(97-2226, 29 ]anuary 1998, AN, Seine-Saint-Denis, Constituency 11, para 1, p. I 02) 

Distribution 

The investigation reveals that a certain number of cards returned to the town hall of the fifth 
district were collected by their holders at the town hall. Moreover, several cards were some
times collected by the same person. These practices are contrary to Article R 25 of the 
Electoral Code, but the investigation does not reveal that these practices, fairly common in 
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district town halls in Paris, àctually constitute fraud. Ms C-S. submits that the regularity of the 
registration on the electoral register ofvoters who collected their card at the town hall but had 
changed address was not verified by the electoral register review board, but the allegation is 
not borne out by the documents in the file. On the contrary, the board's comparison of the 
register of cards collected from the fifth district town hall and the register of removals from the 
electoral register inJanuary 1998 reveals that, in many cases, voters who had collected their 
cards from the town hall were subsequently removed from the register. It follows that these 
irregularities, however reprehensible, were not such as to affect the outcome of the ballot. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20Felnuary 1998, AN, Paris, Comtituency 2, para 10, 
p. 159) 

Candidatures 

Declaration of candidature 

Article L 157 of the Electoral Code provides: "Nominations shall be deposited in writing, in 
duplicate, at the prefecture no later than twenty-one days before the opening of the ballot. 
They shall be handed in personally by the candidate or his alternate. A provisional receipt shall 
be given to the person depositing the nomination". Article L 161 provides: "A final receipt 
shall be given within four days following deposit of the nomination". 

The prefecture sent Mr H a final receipt for his nomination, but Mr H submits that he was 
never nominated for the election, as he has certified on his honour at the prefecture, the day 
he received the receipt. The investigation reveals that he took no steps as candidate and that 
the signature on the nomination deposited at the prefecture differs significantly from his usual 
signature. He submits furthermore that the person who stated that he was the alternate 
imitated his signature on the nomination and that he has accordingly filed a complaint for 
usurpation ofidentity. Mr H cannot, therefore, be regarded as having been a candidate at this 
election. There are no grounds for applying Article LO 128 of the Electoral Code. 
(97-2524, 19 Marck 1998, AN, Eure, Constituency 5, paras 1and2, p. 225) 

The investigation reveals that the secretariat of the Higher Council for French nationals 
residing abroad, which sent Mr D, as requested, a list of members of the electoral college before 
the list had been finalised by order of the Minister of Foreign Affairs, did not refuse to furnish 
him with information in such a way as to prevent him from registering a list of candidates as 
provided by section 16 of the Ordinance of 4February1959 on the election of senators. 
(98-25 61, JO November 1998, Senate, French nationals residing outJide France, para 3, p. 293) 

Candidatures for second ballot 

The applicant submits that the candidature of Mr S, candidate at the first ballot, standing in 
place ofMr Lat the second ballot and elected to the Senate, was contrary to both section 18(2) 
and section 20 of Ordinance n° 58-1098 of 15 November 1958 prohibiting multiple candida
tures, these provisions being consolidated by sections L 299(2) and L 302 respectively of the 
Electoral Code. 

Section L 299(2) of the Code provides: " ... No person maybe at thesame time a candidate and 
the replacement for another candidate .... " Section L 302 provides: "Multiple candidatures are 
prohibited. No person may be a candidate on several lists in the same constituency or in several 
constituencies." 

Mr S withdrew his candidature between the two ballots and stood at the second ballot as 
replacement for Mr L, whose candidature was presented between the two ballots. He cannot, 
therefore, be regarded as having been at the same time both a candidate and the replacement 
for another candidate, contrary to section L 299(2). Nor was his candidature contrary to 
section L 302. , 
(98-2570, 19 November 1998, Senate, Wallis and Futuna, paras 5 to 7, p. 306) 

Candidate waiving right to support his own candidature 

There is nothing in the legislation or the subordinate legislation to prevent a candidate from 
deciding not to register ballot papers or to support his own candidature. The fact that Mr C's 
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campaign advertising focused less on his own candidature than on support for that of the 
successful candidate to the detriment of that ofMr F did not in itself affect the fairness of the 
ballot. 
(97-2251, 29]anuary 1998, AN, Rkiine, Constitumcy 2, pam5,p. 115) 

CAMPAIGN ADVERTISING 

Advertising methods 

Posters 

Number of posters 

The applicant submits that the successful candidate ran an unlawful poster campaign, and 
presents in support ofhis submission a report by a baililf, but the documents presented reveal 
that the unlawful posters were not on a large scale. Irregularity without effect on the outcome 
of the ballot. 
(97-2178, 15 ]anuary 1998, AN, Sei....t-Marns, Constitumcy 7, para 1, p. 54) 

It is alleged that the successful candidate ran an unlawful poster campaign contrary to Article 
L 51 of Electoral Code, but the documents presented reveal that the unlawful posters were not 
on a large scale. 
(97-2212, 6February 1998, AN, Nurd, Constiluency 6, pam 3, p. 130) 

Poster campaign conttary to Article L 51 but not on a large scale; no effect on the outcome of 
the ballot. 
(97-2238, 29 ]anuary 1998, AN, &sonne, Constitusncy 5, para 6, p. 108) 

On 20 May and !June 1997, posters calling voters to vote for Ms 1 were put up outside the 
reserved places, but this irregularity cannot have affected the fairness of the ballot as it Wllll not 
on a large scale. 
(97-2250, 29 january 1998, AN, RMne, Constiluency 1, para 6, p. 112) 

Presentation of posters 

It is not denied that a candidate's posters presented a combination of three colours - blue, 
white and red-contrary toArticle R 27 of the Electoral Code. In view of the circumstances, the 
use of these three colours did not have the effect of making the candidature appear to be an 
official one and did not affect the outcome of the ballot. Submission dismissed. 
(97-2156/2213/2216/2245, 23 January 1998, pam 15, p. 82) 

Place of display 

The fa.et that the successful candidate had posters displayed outside the official hoardings Wllll 

not in the circumstances such as to affect the outcome of the ballot. 
(97-2135, 9 ]anuary 1998, AN, La Réunion, Constiluency 4, para 3, p. 34) 

Place and date of display 

On 20 May and !June 1997, posters calling voters to vote for Ms 1 were put up outside the 
reserved places, but this irregularity cannot have affected the fairness of the ballot as it Wllll not 
on a large scale. 
(97-2250, 29 January 1998, AN, Rkiine, Constitumcy 1, para 6, p. 112) 

Posters covered up or tom 

Poster for a candidate torn on an official hoarding. No effect on outcome of ballot. 
(97-2129/2136, 9 January 1998, AN, La Réunion, Constitvmcy 3, para 7, p. 31) 
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The applicant submits that posters displayed by him on official hoardings were systematically 
torn or covered up, but the facts are proved only as regards the daytime of 13 May 1997; no 
effect on outcome of ballot. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Cunstitmncy 5, para 36, p. 139) 

Official hoardings, made available to Mr R, were covered up shortly before the opening of the 
second ballot so as to suggest that only the other two candidates were still standing. The 
hoardings were replaced two hours after polling opened. Given the difference in the number 
of votes cast for the two leading candidates at the second ballot -1351 - this fact, however 
reprehensible, cannot have affected the outcome of the ballot. 
(97-2244, 15 ]anuary 1998, AN, Seins-Saint-Denis, Cunstitmncy 12, pam 4, p. 63) 

Content of posters 

The poster displayed on 24 May 1997 by the Sevran section of the Communist Party in the 
lobbies of certain buildings at Sevran reports on the previous day's outcome of a protest 
movement building up since the end of April 1997, following an act of violence at a secondary 
school in the district- The poster mentioned the role played by the successful candidate in the 
movement but did not allude directly to the election campaign and was reporting on a dispute 
enjoying extensive local press coverage. Moreover, the investigation does not reveal that the 
poster campaign was on a large scale. Given all these facts, the poster campaign cannot be 
regarded as having affected the outcome of the first ballot. 
(97-2226, 29 January 1998, AN, Seins-&intDenis, Cunstitmncy 11, para 5, p. 102) 

Miscellaneous irregularities 

The applicants complain that the successful candidate caused a vehicle covered with campaign 
posters to travel the roads but they do not prove that this technique, which was not a 
commercial advertising technique within the meaning of Article L 52-1 of the Electoral Code, 
was used for more than two hours the day before the ballot and the day before that. The 
investigation reveals that supporters of the applicant used similar campaign advertising 
techniques. The irregularities thus committed were not such as to decisively influence the 
outcome of the ballot. 
(97-2120/2164/2196/2215/2259, 6February 1998, AN, Paris, Cunstituency 1, para 8, p. 121) 

The applicant complains of the scale of the poster campaign run without the knowledge ofMr 
H contrary to Article L 51 of the Electoral Code and of the systematic practice of tearing his 
posters on official hoardings; the facts, the scale of which is not proved and which are not 
attributable to the successful candidate alone, however reprehensible, are not such as to have 
affected the outcome of the ballot, which was won by a margin of 5186 out of 37762 votes cast
(97-2201/2220, 13 Fel!ruary 1998, AN, Val-d'Oise, Cunstituency 5, para 3, p. 139) 

F1yers containing statements insulting the applicant, who was the unsuccessful candidate, were 
displayed at various places, on his official hoardings and elsewhere, during the weeks preced
ing the ballot. A few days before the first ballot, posters for the candidate were stolen from the 
billstickers and one of his official hoardings disappeared. But this did not represent a general 
practice in the constituency, the applicant had suflicient rime to respond and similar damage 
was done to the successful candidate's own poster campaign. No influence on the fairness of 
the ballot. 
(97-2251, 29 ]anuary 1998, AN, RAône, Cunstitmncy 2, para 2, p. 115) 

Ballot papers 

Ballot papers accepted by Campaign Adverpsing Commission 

The Campaign Advertising Commission decided, as it is entitled, to accept documents placed 
before it after the date determined by Ortler of the Prefect. It is neither proved nor even 
alleged that the period of grace granted was made equally available to all candidates and lists 
or that the Commission did not have the rime to discharge its obligations under Article R 34 of 
the Electoral Code. Moreover, the fact that the decision to accept Ms R's circulars and ballot 
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papers, handed in out of rime, was taken at an informai meeting of the members of the 
Commission by telephone, is immaterial in view of the urgency of a matter requiring a rapid 
decision. 
(97-2252, 9 January 1998, AN, Rhône, Constituency 5, para 2, p. 46) 

Sending of ballot papers 

Section R 157 of the Electoral Code requires the Campaign Advertising Commission to "send 
ail members of the electoral college for the department, no later than four days before the 
ballot, in a single sealed envelope registered at the post office and carried free of charge, a 
circular together with a ballot paper for each candidate or list of candidates." The mere fact, 
even if it is proved, that certain of these envelopes reached some of the electors only on the day 
before the ballot has no influence on the outcome, since the investigation reveals that the 
documents were sent to ail electors within the rime prescribed by the law. 
(98-2563, 24 November 1998, Senate, Haute-Garonne, para 3, p. 311) 

The applicant submits that he himself handed in to the Crisenoy town hall ballot papers in his 
name but that no ballot papers were available to voters for ail that. As a result, the fairness of 
the ballot was, he alleges, affected. 

It is not disputed that the total absence of votes cast for the applicant in the district of Crisenoy 
was the result, among other things, of the absence of ballot papers in his name. But this 
anomaly, given the number of voters registered in the district and the number of votes bywhich 
the applicant fell short of the threshold required for him to stand at the second ballot, did not 
have the effect of preventing the applicant from reaching the threshold of 12.5 % of voters 
registered. Objection dismissed. 
(97-2156/2213/2216/2245, 23 January 1998, paras 13 and 14, p. 82) 

Although the ballot papers transmitted by the applicant to the Campaign Advertising Com
mission were not made available to voters and deposited at polling stations because of a 
deficiency by the Campaign Advertising Commission when they were received, the investiga
tion reveals that the candidate did not act in compliance with the third paragraph of Article R 
38 of the Electoral Code, since he handed in only a tenth of the number of ballot papers 
required by that provision. Given the circumstances and the absence of any manœuvre, the 
Commission's deficiency, however regrettable, had no effect on the outcome of the ballot. 
(97-2170/2211, 15 january 1998, AN, Yvelines, Constituency 8, para 7, p. 51) 

General 

Section R 155 of the Electoral Code provides that, in departments where elections proceed by 
the majority voting system, ballot papers must, after the candidate's name, bear the words' 
replacement if necessary' followed by the replacement's name, but the fact that on one 
candidate's ballot papers the replacement's name preceded instead of following the words' 
replacement if necessary' had no effect on the fairness of the ballot. The fact that the ballot 
papers for the "Liste <l'Union et d'Alliance-Ensemble pour la Haute-Garonne" was not 
identical to the name of the "Ensemble pour la Haute-Garonne" list on the list of candidates 
published by the prefect contravenes no provision of statute or regulation and cannot have 
had the effect of affecting the fairness of the ballot. 
(98-2563, 24 November 1998, Senate, HauttrGaronne, para 5, p. 311) 

Circulars 

Acceptance of circulars by the Campaign Advertising Commission 

The Campaign Advertising Commission decided, as it is entitled, to accept documents placed 
before it after the date determined by Ortler of the Prefect. It is neither proved nor even 
alleged that the period of grace granted was made equally available to ail candidates and lists 
or that the Commission did not have the rime to discharge its obligations under Article R 34 of 
the Electoral Code. Moreover, the fact that the decision to accept Ms R's circulars and ballot 
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papers, handed in out of rime, was taken at an informai meeting of the members of the 
Commission by telephone, is immaterial in view of the urgency of a matter requiring a rapid 
decision. 
(97-2252, 9 ]anuary 1998, AN, Rhône, Constituency 5, para 2, p. 46) 

Presentation ofmanifestos 

The applicant submits that the polychrome printing of the successful candidate's manifesto 
and the use of blue print for his ballot papers was likely to distort the equality of the 
presentation of candidates' papers, while the distinctive nature of his ballot papers, coupled 
with his status as Minister, were such as to give his candidature an official appearance. 

There are no provisions in the Electoral Code or in any other legislation prohibiting poly
chrome printing for candidates' manifestos or the use of blue print for their ballot papers. 

The investigation does not reveal that the successful candidate misused his ministerial status 
during the election campaign. Submission dismissed. 
(97-2193, 9 ]anuary 1998, AN, Aveyron, Constituency 3, paras 7 to 9, p. 42) 

By Article R 29 of the Electoral Code: "Each candidate or list of candidates may cause to be 
printed and distributed to voters, before each ballot, only one circular, on a sheet of a format 
not exceeding 210 millimetres by 297 millimetres". It follows that the manifesto sent out by a 
candidate must be uniform throughout the constituency. The fact that the successful candi
date sent voters in her constituency a circular part of which varies depending on the district of 
Lyon in which they lived was contrary to Article R 29 of the Electoral Code. Irregularitywithout 
impact on the fairness of the ballot. 
(97-2250, 29 january 1998, AN, Rhône, Constituency 1, para 2, p. 112) 

Distribution 

The Campaign Advertising Commission refused to distribute the applicant's circulars for the 
first ballot on the grounds that the documents exceeded the maximum dimensions allowed by 
Article R 29 of the Electoral Code. The applicant does not deny that the documents did not 
comply with the prescribed format. He is not entitled to submit that he was the victim of 
unequal treatment simply because the Campaign Advertising Commission was unable to 
identify other documents presenting similar defects. 
(97-2120/2164/2196/2215/2259, 6Fe/Jruary 1998, AN, Pa:ris, Constituency 1, para 6, p. 121) 

To request annulment of the outcome of the ballot, the applicant submits that the Campaign 
Advertising Commission established for the department, by dismissing (decision of 
16 May 1997) his request for distribution of his manifesto, affected the fairness of the ballot. 

The third and fourth paragraphs of Article R 38 of the Electoral Code provide: "The agent for 
the candidate or for his list shall present to the Chairman of the Commission, before a date set 
for each ballot by Ortler of the Prefect, printed copies of the circular and a number of ballot 
papers which shall be no Jess than double the number of voters registered. The Commission 
shall be under no duty to transmit printed matter presented toit after that date." 

It is common ground that the applicant's manifesto was presented to the deliverer designated 
by Ortler of the Prefect a.fier the deadline of noon on Friday 16 May set by Ortler of the Prefect 
of the department of Seine-et-Marne dated 30 April 1997. They were consequently received 
out of rime by the Campaign Advertising Commission. It was accordingly lawful for the 
Commission to refuse to forward these documents to voters. Submission dismissed. 
(97-2156/2213/2216/2245, 23 january 1998, AN, Seine-et-Marne, Constituency 9, paras 3 and 4, p. 82) 

Section R 157 of the Electoral Code requires the Campaign Advertising Commission to "send 
all members of the electoral college for the department, no later than four days before the 
ballot, in a single sealed envelope registered at the post office and transported free of charge, 
a circular together with a ballot paper for each candidate or list of candidates." The mere fact, 
even if it is proved, that certain of these envelopes reached some of the electors only on the day 
before the ballot had no influence on the outcome since the investigation reveals that the 
documents were sent to all electors within the rime presecribed by the law. 
(98-2563, 24 Novcmher 1998, Senate, Haute-Garonne, para 3, p. 311) 
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Miscellaneous irregularities 

The official campaign documents of the successful candidate, distributed during the campaign 
for the first ballot, indicated that she was mayor ofMantes-la:Jolie, although she was mayor of 
Mantes-la-Ville; but this error, rectified before the second ballot, did not affect the outcome of 
the ballot, given the difference in the number of votes cast for the successful candidate and her 
opponents. 
(97-2170/2211, 15 January 1998, AN, Yvelines, Constituency 8, para 5, p. 51) 

Distribution by the candidate of a circular letter to voters in the constituency between 28 and 
30 May 1997. lt is not disputed that distribution of this circular concerned virtually all the 
voters in the constituency, contrary to Article L 165 of the Electoral Code. But the investigation 
reveals that on the same dates the applicant, contrary to the same provisions, had pamphlets 
in support of his candidature distributed on an equally massive scale. The terms of the circular 
did not exceed the limits imposed on campaign advertising. Given the dates on which the 
circular was distributed, the applicant had the time needed to reply. The submission that there 
was a break in equality between candidates is unfounded. 

The investigation further reveals that the question of closing the Broussais hospital, raised in 
the circular, was repeatedly raised in the election campaign. The submission that this was a new 
element in the campaign is not supported by the facts. 
(97-2221, 23 January 1998, AN, Paris, Constituency 11, paros 1 to 3, p. 86) 

Press 

lnserts (fee-paying or by way of advertising) in newspapers 

The newsletter of Pévèle 2000, a local association of local associations, firms and public 
authorities, cannot be regarded as a press organ, given its content, almost exclusively adver
tisements, and its distribution, confined to members of the association, and distribution 
techniques. The announcement of an electoral meeting with the successful candidate and Mr 
S (aformerminister) in an issue of the newsletter does not constitute a press advertisementfor 
the purposes of Article L 52-1 of the Electoral Code. 
(97-2212, 6Fe/;ruary 1998, AN, Nard, Constituency 6, para 1, p. 130) 

The brochure entitled "Letter from Pierre T'', distributed by the National Front, is a special 
issue of the two-monthly magazine of the National Front, specifically prepared and distributed 
by Mr T, and is not, therefore, a commercial press advertising technique. 
(97-2252, 9 January 1998, AN, RMne, Constituency 5, para 4, p. 46) 

Municipal publications 

The photograph and the few lin es of text on page 5 of the May issue of "Strasbourg magazine", 
municipal newsletter of Strasbourg distributed to all households in the constituency, do not 
.constitute campaign advertising, given that the candidate is so well known; they had no 
influence on the outcome of the ballot. 
(97-2263, 13 Fel;ruary 1998, AN, Bas-Rhin, Constituency 1, para 6, p. 147). 

Opinion polis 

The applicant submits that publication of opinion polis between the two ballots was such as to 
influence voters in Constituency 11 of Yvelines. Publication of these poils, although contrary 
to the relevant provisions, was at the initiative of national and regional press organs and was 
not confined to the constituency where the applicant was candidate. This publication, which is 
not alleged to constitute a manœuvre, cannot be regarded as having had a decisive influence 
on the outcome of the ballot. Submission dismissed. 
(97-2230, 6Fe/;ruary 1998, AN, Yvelines, Constituency 11, para 2, p. 136) 

Publication of opinion polis between the two ballots, although contrary to the relevant 
provisions, was at the initiative of national and regional press organs and was not confined to 
the constituency where the applicant was candidate. This publication, which is not alleged to 
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constitute a manœuvre, cannot be regarded as having had a decisive influence on the outcome 
of the ballot. 

(97-2244, I5 ]anuary I998, AN, Seine-Saint-Denis, Constituency I2, pam 2, p. 63) 

Itis not proved that the opinion poil conducted by Institut Ipsos and published by "Le Progrès" 
on 16May1997 was commissioned by the candidate himself, nor with his agreement, tacit or 
otherwise. The results were not used for any campaign advertising purposes whatsoever. The 
expenditure incurred is not campaign expenditure for the purposes of Article L 52-12 of the 
Electoral Code. 

(97-225I, 29 ]anuary I998, AN, Rhône, Constituency 2, para I5, p. 115) 

Radio-television 

There was no breach of the obligation of impartiality incumbent on Radio-France in the 
programme broadcast on France-futer reporting incidents between two candidates, each of 
whom was invited to express his views. 

(97-2I70/2211, I5 ]anuary I998, AN, Yvelines, Constituency 8, para 2, p. 5I) 

It is common ground that Mr H is so well known that great interest was aroused for broadcast 
messages supporting his candidature, but it is neither proved nor even alleged that the 
successful candidate took advantage of his statements on radio and television as national 
secretary of the French Communist Party to speak about his own campaign. 

(97-220I/2220, I3 February I998, AN, Val-d'Oise, Constituency 5, para 5, p. 139) 

The applicant submits that the successful candidate enjoyed a total of 3 minutes 39 seconds 
interview time in the three news programmes broadcast by the France 3 television channel in 
such conditions as to break the equality between the two candidates in the use ofbroadcasting 
media. The investigation reveals that in one of these programmes the successful candidate 
spoke on issues of national politics without any element of campaign advertising or local 
polemics. In the other two programmes, the two candidates were treated in a balanced way. 
The programmes contested by the applicant cannot therefore be regarded as constituting 
discriminatory treatment such as to affect the fairness of the ballot. 

(97-2230, 6 February I 998, AN, Yvelines, Constituency II, pam I, p. 136) 

The applicant submits that on evening of the first ballot Ms T was given more speaking time 
than himself on regional and national television channels. It is common ground that Ms T is so 
well known that special interest is aroused for broadcast messages supporting her candidature. 
But the investigation reveals neither that Ms T spoke on anything but national issues in 
programmes broadcast on the evening of the first ballot, nor that the applicant at any time 
during the election campaign was given discriminatory treatment on television such as to 
affect the outcome of the ballot. 

(97-2263, 13 February I 998, AN, Bas-Rhin, Constituency I, pam 7, p. 147) 

The second paragraph of section L 49 of the Electoral Code provides: "From OO.OO hours on 
the day of the ballot, it shall be prohibited to distribute or cause to be distributed any campaign 
advertising message by any audiovisual broadcasting medium." On the day of the second 
ballot, at or about 13.00 hours, the television channel Canal Plus, in its unencrypted pro
gramme "le Vrai journal", which reaches a large audience and alternates political reporting 
with satirical sequences, broadcast the follm\jng humorous item: "In Toulon, Adriano forgot 
that National Front voters would not stay in bed al! day. Perhaps it would be a good idea for 
Adriano to get up, brush his teeth and go the nearest polling station". There is a campaign 
advertising element in this. Although the broadcast did not prompt a reaction from the 
Conseil supérieur de l'audiovisuel, it violates section L 49. Although there is no question of Ms 
C being in any way responsible for the broadcast, the irregularity committed was of such a 
nature as to influence the outcome of the election, given that there was a gap of only 
thirty-three votes between the two candidates. 

(98-2552, 28]uly I998, AN, Var, Constituency I, paras I and 2, p. 274) 
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Letters 

Dispatch or distribution ofletters on behalf of candidates 

Letters from local councillors 

The distribution of a letter from the mayor of Montfermeil announcing his support for the 
successful candidate on the day before the ballot does not constitute a manœuvre such as to 
affect the outcome of the ballot, given that the support was not contested. 
(97-2178, 15 ]anuary 1998, AN, Seine-et-Marne, Constituency 7, para 6, p. 54) 

Manœuvres by means of letters against a candidate 

Nomanœuvre 

The investigation reveals that with their salary statement for May 1997, sent before the first 
ballot, the 350 employees of the commune of Millau received a letter from the mayor and 
successful candidate dated 22 May and a document presenting the main financial conclusions 
of two letters containing final observations from the Regional Audit Chamber of Midi
Pyrénées, read out to the municipal council on 13 May, and of other documents relating 
among other things to management of the town of Millau during the period when the 
applicant was mayor. But neither this letter, nor the covering note, constituted campaign 
advertising material. 
(97-2193, 9 January 1998, AN, Aveyron, Constituency 3, para 10, p. 42) 

It is not proved that the letter dated 27 May 1997 from Mr J, alternate member to Ms T, 
criticizing Mr L for remaining silent when the decision to close the Gendarmerie station at 
Koenigshoffen was taken, was distributed on a date when Mr L was no longer able to offer a 
reply. 

Ms T, between the two ballots, used the records of voters casting votes to identify abstentionists 
at the first ballot, but this operation was not carried out by personnel of a public authority 
during working hours. The letter sent to some of them was not in the circumstances such as to 
affect the fairness of the ballot. 
(97-2263, 13 Felnuary 1998, AN, Ba&-Rhin, Constituency 1, paras 4 and 5, p. 147). 

Use of a card-index of members of a political party 

The objection to the use by Mr C, successful candidate, of the index of members of his party 
cannot be validly sustained in the electoral courts. 
(97-2251, 29 January 1998, AN, Rhône, Constituency 2, para 6, p. 115) 

Pamphlets 

General 

Section L 308 of the Electoral Code provides: "The number, dimensions and mode of 
distribution of circulars and ballot papers that candidates may cause to be printed and 
distributed to members of the electoral college shall be determined by Decree issued by the 
State Council". Section R 155 provides: "Each candidate or list shall be entitled to one 
circular .... " But these provisions do not preclude candidates from distributing other docu-
ments to electors at their own expense. " 
(98-2565, 19 Novemher 1998, Senate, Gers, para 1, p. 302) 

Irregularities without influence on the results of the election 

Date of distribution of pamphlets 

The pamphlets addressed to the "People of Les Coudreaux" and the "People of La Grande 
Prairie", however open to criticism the fact that they were distributed on the morning of the 
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day before the ballot, raised no new campaign issues. The sami: applies to the fax sent to 
certain business heads, traders and representatives of the professions in the town of Chelles, 
calling on them to vote for the successful candidate, the text ofwhich did not attack Mr P, the 
losing candidate, but merely rehearsed arguments already used. 
(97-2178, 15]anuary 1998,AN, Seine-et-Marm, Constituency 7,para5,p. 54) 

The successful candidate is criticized for having distributed several tens of thousand copies of 
various pamphlets in support of his candidature during the campaign. The distribution of 
these pamphlets was contrary to Article L 165 of the Electoral Code, but the investigation 
reveals that these irregularities, however regrettable, had no decisive influence on the out
come of the ballot, given the content of the pamphlets, the conditions in which they were 
distributed, the time available for opponents to reply and the difference in the number of votes 
cast for the candidates at the second ballot- Submission dismissed. 
(97-2193, 9 ]anuary 1998, AN, Aveyron, Constituency 3, para 11, p. 42) 

The applicant had time to reply to the pamphlet distributed on 20 May 1997 by the Sevran 
section of the Communist Party to young people of Sevran. No influence on the outcome of 
the ballot. 
(97-2226, 29 ]anuary 1998, AN, Seins-SaintDenis, Constituency 11, para 4, p. 102) 

The applicant had time to reply before the second ballot to his opponent's pamphlets 
distributed the day before the first ballot. 
(97-2195, 29 ]anuary 1998, AN, Loir-etekm; Constituency 2, para 1, p. 98) 

Content and scope of pamphlets 

The applicant objects to the distribution and display, recorded by baililf on 31 May, of a new list 
of persons supporting the candidature of the successful candidate, and of new pamphlets 
making calumnious and defamatory statements againstsupporters of the opposing list, but the 
pamphlets merely called on voters to vote for the successful candidate and denounced the 
Socialist candidate's programme, contained no new elements and did not exceed the limits of 
electoral polemics; moreover, it is not proved that they were distributed on a large scale. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 Feltruary 1998, AN, Paris, Constituency 2, para 15, p. 159) 

The pamphlets and letters distributed shortly before the second ballot did not contain new 
elements of electoral polemics to which the applicant had no time to reply, either on issues 
raised in the successful candidate's campaign or on his support from a former supporter of the 
applicant, or on criticisms of the latter's activity. Moreover, the latter specifically replied to the 
pamphlet's criticisms ofhis activity at a public meeting reported in the local press. 
(97-2195, 29 ]anuary 1998, AN, Loir-et.cher, Constituency 2, para 1, p. 98) 

The applicant submits that the distribution of a pamphlet by supporters of the successful 
candidate in the daytime on 31 May and the nightfrom 31 Mayto !June 1997was contraryto 
Article L 165 of the Electoral Code. 

The pamphlet distributed by the successful candidate's supporters was contrary to Article 
L 165 of the Electoral Code, but this distribution was in response to a pamphlet signed by the 
applicant making serious allegations against the successful candidate. The content of this 
response did not exceed the permissible limits of campaign advertising. The local press gave it 
wide coverage. The distribution of the pamphlet did not exert a decisive influence on the 
results of the election 
(97-2156/2213/2216/2245, 23 ]anuary 1998, paras 5 to 8, p. 82) 

The distribution of pamphlets during the campaign for the first ballot, contrary to Article L 
165 of the Electoral Code, given their content, exerted no influence on the second ballot, at 
which the applicant stood. Certain of these documents were redistributed between the two 
ballots, but their content did not exceed the limits of electoral polemics. 
(97-2178, 15 January 1998, AN, Seine-et-Marne, Consptuency 7, para 2, p. 54) 

The investigation reveals that the anonymous pamphlet crudely calling on voters to abstain was 
distributed on only a limited scale. It follows that, however open to criticism, the distribution 
of this pamphlet cannot be regarded as having had such an influence as to affect the fairness 
of the first ballot-
(97-2226, 29 January 1998, AN, Seins-SaintDenis, Constituency 11, para 3, p. 102) 

On the day before the second ballot, a pamphlet distributed by the National Front, was headed 
in large characters "Ris beaten", but it was subheaded "It's pure arithmetic, and he knows". 
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The objection that the pamphlet implied that Mr R was not a candidate at the second ballot 
cannot be entertained. 
(97-2244, 15 ]anuary 1998, AN, Sei-Saint-Denis, Constitumcy 12, para 5, p. 63) 

The content of pamphlets and posters brought to public attention in the days preceding the 
ballotdid not make defamatory or insulting statements against the losing candidate exceeding 
the limits of electoral polemics. 
(97-2248, 13 FP.bruary 1998, AN, Finistère, Constituency 7, para 6, p. 145) 

The pamphlet distributed to all letterboxes between the two ballots, presenting Ms 1 as' Deputy 
eligible for re-election', made no statements such as would mislead voters. The pamphlet was 
itself in response to pamphlets distributed by the applicant, and it is not proved that they were 
distributed on a large scale. 
(97-2250, 29 January 1998, AN, Rhône, Constitumcy 1, para 5, p. 112) 

Distribution the day before the second ballot of a pamphlet falsely pretending to emanate 
from the association of neighbours of a waste dump and supporting the candidature ofMr D, 
the successful candidate. But the investigation reveals that this distribution was not on a 
general large scale and that the association itself displayed posters on Mr D's hoardings in the 
four communes concerned the same day, informing voters that it was not responsible for the 
pamphlet and was not recommending them to vote for any of the candidates. 
(97-2260, 15 ]anuary 1998, AN, Oise, Constituency 5, para 2, p. 65) 

The pamphlet entitled "Chers Strasbourgeois", distributed from Wednesday 28 May to Friday 
30 May 1997, brought no new elements into the campaign; it cannot therefore be regarded as 
a manœuvre such as would aŒect the fairness of the ballot. 
(97-22~3, 13 Felwuary i998, ANBas-Rhin, Constituency 1, para 3, p. 147). 

The applicants submit that by causing a pamphlet to be distributed on 30 and 31 May 1997 in 
the communes of Albert and Méaulte, the successful candidate engaged in a manœuvre that 
broke the equality between candidates, as his opponents had no time to reply. It is common 
ground that the pamphlet was itself the reply to a pamphlet not unconnected with the 
applicants. Its content did not exceed the permissible limits of campaign advertising. The 
applicants had the time needed for a reply. Given the limited geographical area within which 
it was distributed, the pamphlet was unable to exert a decisive influence on the outcome of the 
ballot. Submission dismissed. 
(97-2264, 23 January 1998, AN, Somme, Constitwmcy'5, para 2, p. 89) 

A pamphlet which, incidentally, was not issued by the successful candidate, described the 
applicant as a "man of strawwho would do no more than strengthen the position of one party". 
This did not exceed the limits of normal electoral polemics. 
(98-2567, 8 December 1998, A.N., Nurd, Constituency 13, para 1, p. 313) 

Similar irregularities committed by other candidates 

The purpose of the pamphlet put out by Mr A, successful candidate, distributed on 22 May 
1997, was to reply to pamphlets distributed earlier and criticizing the Communists elected in 
the constituency, in particular Mr A, and the applicant replied before the first ballot with a 
pamphlet ofhis own. 
(97-2226, 29 January 1998, AN, Seins-Saint-Denis, Constituency 11, para 4, p. 102) 

A pamphlet distributed the day before the second ballot in the area close to a planned waste 
dump replied to an earlier pamphlet whereby the mayor of the commune reminded readers of 
his hostility to the project and expressed support for the applicant; moreover, it brought no 
new element into the campaign. 
(97-2260, 15 January 1998, AN, Oise, Constituency5, para 4, p. 65) 

Loud speakers 

Distribution of messages by loud speakers; not proved that this continued after the official end 
of the election campaign. No irregularities for the purposes of the Electoral Code. 
(97-2129/2136, 9 January 1998, AN, La Riuniun, Constitumcy 3, para 6, p. 31) 
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Telephone campaign 

The first paragraph of Article L 52-1 of the Electoral Code prohibits the use for campaign 
advertising purposes of all commercial advertising techniques via the press and any other 
broadcasting medium during the three months preceding the first day of the mon th in which 
an election is to be held, but the Article does not apply to telephone campaigns as they do not 
use commercial advertising media. 
(97-2238, 29 ]anuary 1998, AN, &sonne, Constitmncy 5, para 4, p. 108) 

Misœllaneous irregularities 

The insertion on an Internet site created by a private individual of information generating 
doubts as to the applicant's activities did not, in the circumstances, given the low frequency of 
hits, affect the fairness of the ballot. 
(97-2230, 6 February 1998, AN, Yvelines, Constituency 11, para 4, p. 136) 

Prohibition of ail commercial advertising techniques by the first paragraph of Article L 52-1 

Application in the event of dissolution of the National Assembly 

The first paragraph of Article L 52-1 of the Electoral Code, which prohibits the use for 
campaign advertising purposes of all commercial advertising techniques via the press and any 
other broadcasting medium during the three months preceding the first day of the month in 
which an election is to be held, takes effect, in the event of dissolution of the National 
Assembly, on the date of the dissolution. 
(97-2252, 9 ]anuary 1998, AN, Rhône, Constituency 5, para 3, p. 46) 

Prohibition of advertising promotion campaigns regarding the achievements or management 
of a local authority, pursuant to the second paragraph of Article L 52-1 of the Electoral Code 

The issue of the municipal newsletter complained of cannot be regarded, given its content, as 
constituting an advertising promotion campaign regarding the achievements or management 
of the commune for the purposes of Article L 52-1, second paragraph, of the Electoral Code. 
(97-2173/2207, 9 ]anuary 1998, AN, VIJl.à&.Mame, Constituency 8, para 8, p. 36) 

The second paragraph of Article L 52-1 of the Electoral Code provides: "From the first day of 
the sixth month preceding the month in which a general election is to be held, no advertising 
promotion campaign regarding the achievements or management of the local authority may 
be organised in the territory of the local authorities in which balloting is to take place". In the 
instant case, these provisions were applicable from the date of the dissolution of the National 
Assembly. 

The applicant submits that by participating in a number of events during the campaign for the 
first ballot of the general elections, which included three inaugurations on 12, 17 and 18 May 
1997, the holding of a municipal council meeting on 13 May 1997 and the reception for the 
local rugby team on 20 May on the occasion of its promotion to a higher division, and by 
chairing the municipal youth council on 24 May, all these events being reported on in the local 
press, notably on the day of the first ballot, the successful candidate acted contrary to this 
provision of the Electoral Code. 

, 
But the investigation does not reveal that these events constituted a commercial promotion 
within the meaning of the Article. Moreover, the local press were free to report these events as 
they saw fit. Submission dismissed. 
(97-2193, 9 January 1998, AN, Aveyron, Constituency 3, paras 4 to 6, p. 42) 

The fact that during his campaign the successful candidate referred to achievements of the 
commune de Saint-Denis, where he is mayor, did not of itself constitute an advertising 
promotion campaign within the meaning of the second paragraph of Article L 52-1 of the 
Electoral Code. After the election the commune inaugurated an arts centre, but the fact that 
before the election it had prepared a press file, that the press and a radio station had presented 
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the centre and that invitations to the inauguration had been sent to municipal councillors 
does not constitute a violation of that provision. 
(97-2217, 6February 1998, AN, La Réunion, Constituency 1, para 2, p. 133) 

Severa! television channels reported on the demolition of the water leisure centre of the 
commune of Yerres in programmes broadcast on 28 April and 4 May 1997, to which the 
successful candidate was invited as mayor. He also addressed an information letter dated 
20 May 1997 to those living close to a building to which a dangerous premises order dated 
20 May 1997 applied. Neither the programmes nor the letter constituted advertising promo
tion campaign prohibited by the second paragraph of Article L 52-1 of the Electoral Code. 
(97-2237, 29 ]anuary 1998, AN, &sonne, Constituency 8, paras 5 and 6, p. 105) 

A record of a meeting held in Attichy on 4 April 1997, being a document purely for informa
tion presented in a modest format, was distributed to the inhabitants of the relevant com
munes in the middle of May 1997 by their mayors; this was not an advertising promotion 
campaign within the meaning of the second paragraph of Article L 52-1 of the Electoral Code. 
(97-2260, 15 January 1998, AN, Oise, Constituency 5, para 1, p. 65) 

Pressure, intervention, manœuvres 

Nature of pressure, intervention, manœuvres 

Intervention by official authorities 

Administration 

The applicant submits that the Prefect, the highest administrator of the territory, helped 
secure the election of Mr B by arrangingjobs for certain persons and granting a subsidy to a 
cultural association. But he does not specify how these decisions worked to Mr B's advantage. 
Objection inoperative. 
(NO 97-2247, 22 January 1998, Wallis and Futuna, para 6, p. 78) 

Other electoral office-holders 

A certain number of voters received a letter from a councillor general, on departmental 
council headed note-paper, recommending them to vote for the successful candidate. This 
cannot be regarded either as pressure, or as a manœuvre. 
(97-2212, 6February 1998, AN, Nurd, Constituency 6, para 2, p. 130) 

In support of his argument that various welfare assistance measures taken by the Territorial 
Assembly had the object and effect of helping to support the candidature of Mr B, the 
applicant cites purchase orders predating the dissolution of the National Assembly by several 
weeks or even months. It follows that, however open to criticism the practices may be if they 
were proved, the argument is inoperative. 
(NO 97-2247, 22 January 1998, Wallis and Futuna, para 5, p. 78) 

The letter whereby the mayor of a commune in the constituency invited voters in the 
commune to attend an electoral meeting for the successful candidate but did not recommend 
them to vote for him did not constitute pressure on voters such as to affect the fairness of the 
ballot. 
(97-2260, 15 January 1998, AN, Oise, Constituency 5, para 6, p. 65) 

Intervention by official authorities - no manœuvre 

A radio broadcast by the sub-prefect of Mantes-la-Jolie reported incidents between two 
candidates in the course of which insults and blows were exchanged, but his remarks did not 
influence the voters. 
(97-2170/2211, 15 January 1998, AN, Yvelines, Constituency 8, para 2, p. 51) 
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Intervention by miscellaneous bodies 

Religious authorities 

Neither the fact that representatives of the Muslim community spoke publicly in support of the 
successful candidate nor the fa.et that expenditure on pamphlets distributed by them and 
recommending votes for him was not recorded in his campaign accounts can be regarded as 
pressure as alleged. 
(97-2238, 29 ]anuary 1998, AN, Essrmne, Constitwmcy 5, para 3, p. 108) 

Candidate's use of official functions 

It is submitted that Mr T exerted such pressure as to influence voters. In particular it is alleged 
that social housing was allocated on the day before the second ballot by the mayor of Paris. But 
the applicant gives only a single isolated example, which does not suffi.ce to prove the alleged 
pressure. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20February 1998, AN, Paris, Comtitumcy 2, para 14, 
p. 159) 

Use of public resources 

Equipment 

The phrase "Jean T, Deputy for Paris, welcomes you" on a lighted display-panel inside the town 
hall of the fifth district, cannot be regarded as use of street furniture for electoral advertising 
purposes. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20Fe/Jruary 1998, AN, Paris, Comtituency 2, para 13, 
p. 159) 

Use of public resources - no manœuvre 

Recruitment of temporary staff for the commune; in the circumstances this was not a 
manœuvre. 
(97-2129/2136, 9 January 1998, AN, La Réunion, Comtituency 3, para 3, p. 31) 

Decision by the mayor, who was the successful candidate, to allow one month's free use of 
school canteens, subject to approval from the municipal council. Measure intended to offset 
the financial loss sustained by parents whose children had been unable to take meals in the 
canteen earlier during a strike in the public education service; no manœuvre. 
(97-2129/2136, 9 ]anuary 1998, AN, Lalliunion, Comtituency 3, para 4, p. 31) 

Pressure by intimidation or corruption 

Violence 

The incidents of30May1997 at Mantes-la:Jolie, in the course ofwhich insults and blows were 
exchanged between supporters of two candidates were not, in the circumstances, such as to 
have influenced the outcome of the ballot. 
(97-2170/2211, 15 January 1998, AN, Yvelines, Constitumcy 8, para 2, p. 51) 

Posters for the losing candidate were defaced. The window of his campaign headquarters was 
sprayed with paint. But the facts were on .a limited scale and it has been proved that they were 
attributable to the successful candidate. No effect on the outcome. 
(98-2567, 8December 1998, A.N., NIJl'd, Crmstitumcy 13para 2, p. 313) 

Distribution or promises of money, gifts, miscellaneous advantages 

The commune, the mayor of which was the successful candidate, continued to organize events 
linked to Mother's Day, in the course ofwhich gifts were distributed, during the two weeks 
preceding the election, in much the same way as the previous year. However regrettable this 
was, there was no effect on the freedom and the fairness of the ballot. 
(97-2129/2136, 9 ]anuary 1998, AN, La Réunion, Comtituency 3, para 2, p. 31) 

- 514-



The commune, the mayor of which was alternate to the successful candidate, continued to 
organize events linked to Mother's Day, in the course ofwhich gifts were distributed, during 
the period preceding the election, in much the same way as the previous year. However 
regrettable this was, there was no effect on the ballot. 
(97-2135, 9 ]anuary 1998, AN, La Réuni.on, Constituency 4, para 1, p. 34) 

Meal tickets were given to persons not involved in organizing the election, but, given the 
difference in the number of votes cast and the fact that tickets were issued on a small scale, 
there was no effect on the outcome of the ballot. 
(97-2217, 6 February 1998, AN, La Réuni.on, Constituency 1, para 4, p. 133) 

Miscellaneous pressures 

The fact that the town hall of Paris and the town hall of the first district organized a public 
ceremony on 16 May 1997, attended by the successful candidate, to inaugurate a redesigned 
public square, was not such as to make his candidature in any way official. 
(97-2120/2164/2196/2215/2259, 6February 1998, AN, Paris, Constituency 1, para 6, p. 121) 

Misleading or malicious information 

Allegations that the successful candidate distributed false information by presenting himself in 
the company of national leaders of other political parties in such a way as to imply that they 
supported him are all the less credible as they actually supported him at the second ballot. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5, para 6, p. 139) 

Manœuvres or intervention relating to candidates' political situation 

Party political affiliation or ticket 

It is common ground that the successful candidate belonged to one of the main parties 
constituting the presidential majority. It follows that the fact that in the course of the campaign 
he claimed to belong to the presidential majority without claiming to have been officially 
selected by any of the parties in the majority or the union of those parties was not such as to 
mislead voters. The subtitle "RPR" when he spoke in a local televised debate on 20 May 1997 
was not a false statement as he was still affiliated to that party during the campaign. 
(97-2251, 29 ]anuary 1998, AN, Rhûne, Constituency 2, para 4, p. 115) 

Support 

Mr H, who had been officially selected by the RPR and the UDF, presented himself as' 
successor' to Mr G, contested the latter's' divisive' candidature and wrongfully claimed the 
support of two leading members of the two parties. But in the circumstances, these facts did 
not constitute a manœuvre having the object or the effect of misleading the voters and 
depriving Mr G of the 108 votes he lacked to stand again at the second ballot. 
(97-2173/2207, 9 January 1998, AN, Val-de-Marne, Constituency 8, para 3, p. 36) 

A candidate at the first ballot wrongly claimed the support of certain personalities or parties, 
but the investigation does not reveal that this fact, given the number of votes cast for the 
candidate and the difference between the sÛccessful candidate and his opponent at the second 
ballot, affected the fairness of the ballot. 
(97-2230, 6 February 1998, AN, Yvelines, Constituency 11, para 4, p. 136) 

The fact that certain members of the departmental federation of the RPR publicly supported 
Mr C, the successful candidate, even though he had not been officially selected as candidate, 
and the fact that one of the employees of the federation had resigned his post to support his 
candidature, did not constitute a manœuvre such as to affect the fairness of the ballot. 
(97-2251, 29 ]anuary 1998, AN, Rhûne, Constituency 2, para 4, p. 115) 
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Nomanœuvre 

The applicant alleges, in support ofhis application for annulment of electoral operations, that 
at the first ballot a candidate campaigning on issues of immigration, similar to his own, 
prevented him from obtaining enough votes to remain standing at the second ballot; it is not 
proved that the candidature constituted a manœuvre having the object of generating confu
sion in the minds of voters. 
(97-2201/2220, 13 Fel!ru.ary 1998, AN, Val-d'Oise, Constituency 5, para 35, p. 139) 

Manœuvres or intervention reiating to the second ballot 

Support 

Neither the fact that Génération Ecologie supported Mr L at the second ballot, nor the fact 
that that party expressed support by means of pamphlets displayed on Mr L's official hoard
ings, constitute a manœuvre. 
(97-2238, 29 ]anuary 1998, AN, &sonne, Constituency 5, para 7, p. 108) 

Miscellaneous manœuvres 

The applicant submits that the meeting of the municipal council held on 13 May 1997, at 
which the observations of the regional audit chamber on the management of the commune 
were presented, constituted a manœuvre calculated to distort the outcome of the ballot. 

The documents in the file reveal that the date of the municipal council meeting was set, at the 
latest, on 14 April 1997, one week prior to the dissolution of the National Assembly. It follows 
that the applicant fails in his submission that the meeting of the municipal council during the 
campaign for the first ballot constituted a manœuvre. 

Among the thirty-two items on the agenda were the reading out by the mayor of two letters of 
final observation from the regional audit chamber for Midi-Pyrénées relating to the town of 
Millau and a mixed-status company depending on the town, during the period when the 
applicant was mayor, and announcing the results of renegotiation of a municipal water-supply 
concession contract. Given the twelve days available to the applicant between the meeting of 
the municipal council and the first ballot, and the difference in the number of votes castfor Mr 
F and Mr G, whose alternate Mr F was, at Millau as elsewhere in the constituency, the facts 
complained were not such as to affect the fairness of the ballot. 
(97-2193, 9 january 1998, AN, Aveyron, Constitusnt;y 3, paras 1 to 3, p. 42) 

ELECTORAL OPERATIONS 

Organization of the ballot 

Physical organisation 

Transport of electors, candidates, delegates 

It is alleged that at the second ballot municipal means of transport were made available to 
elderly people in homes managed by the city of Paris to enable them to vote, but this does not 
in itself constitute a form of pressure such as to distort the fairness of the ballot. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20Fel!ru.ary 1998, AN, Paris, Constituency 2, para 17, 
p. 159) 

The organization of transport for the benefit of voters going to polling stations was not such as 
to affect the fairness of the ballot, since it was not accompanied by pressure on voters who took 
advantage ofit. 
(97-2178, 15 january 1998, AN, Seif!Ht-Marne, Comtituency 7, para 9, p. 54) 
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Composition of electoral offices 

Constitution of electoral offices 

The procedures for the assignment of chairmanships of electoral offices reveal no manœuvres; 
in any event, the alleged facts do not concern the second ballot. · 
(97-2201/2220, 13 Fel!ruary 1998, AN, Val-d'Oise, Constituency 5, para 10, p. 139) 

The allegation by one of the delegates that the electoral office was not fully constituted when 
electoral operations commenced at Polling Station IO in the commune of Bezons is contra
dicted by the assessors; the fact that the names of the members of the office were not recorded 
in the official report of electoral operations when polling opened is not a breach of any 
provision of the Electoral Code. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5, para 11, p. 139) 

The simultaneous presence at the fifth polling station for the commune of Argenteuil of one 
of the assessors, momentarily acting as chairman pursuant to Article R 43 of the Electoral 
Code, and of the same assessor's alternate, is contrary to no provision of the Electoral Code. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5 para 12, p. 139) 

There is nothing in the Electoral Code to prohibit an elected representative taking part in the 
election campaign from chairing an electoral office.1t was accordingly lawful for Mr C to chair 
a polling station in the fourth district, of which he was mayor, even though he had supported 
the successful candidate during the campaign. 
(97-2251, 29 ]anuary 1998, AN, Rhône, Constituency 2, para 9, p. 115) 

Proceedings during the ballot 

Providing voters with ballot papers and envelopes 

Ballot papers 

Article R 55 of the Electoral Code provides: "The ballot papers deposited by candidates or lists 
pursuant to Article L 58, and those sent to the mayor by the Campaign Advertising Commis
sion, shall be made available to voters at each polling station under the responsibility of the 
chairman of the polling station. Candidates wishing to have the mayor arrange for such 
deposit shall supply him with them no later than noon on the day before the ballot. Ballot 
papers may be handed direct by candidates or lists to the chairman of the polling station." The 
documents in the file do not reveal that the absence of ballot papers for certain candidates at 
polling stations at the first ballot was attributable to the town hall of the fifth district or to the 
Campaign Advertising Commission. What the investigation does reveal is that the candidates 
in question, Mr R and Mr B, omitted to supply the town hall with their ballot papers by the 
appointed date. The town hall was thus unable to deposit them at polling stations. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20February1998,AN, Paris, Constituency 2, para 16, p. 159) 

The fact that 20 000 ballot papers bearing the applicant's name disappeared shortly before the 
ballot had no effect on the election, since a fresh print run enabled polling stations to be 
supplied with adequate quantities in good time. 
(97-2135, 9 ]anuary 1998, AN, La Réunion, Constituency 4, para 5, p. 34) 

The accidenta! absence of ballot papers for the candidates in certain of the envelopes that were 
to contain the circular and ballot pa11er of each of the candidates and be addressed by 
Val-d'Oise prefecture staff acting on behalf of the Campaign Advertising Commission did not 
have the effect of treating some of them in a discriminatory fashion. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5, para 8, p. 139) 

The assertion that the order of the piles of ballot papers for the two candidates presented to 
voters at the seventh polling station for the commune of Bezons was contrary to the Electoral 
Code is unfounded, as no provision of the Electoral Code imposes a particular order. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5, para 13, p. 139) 

At the second ballot, at the polling stations for the communes of Authuille, Laviéville and 
Miraumont and at the second polling station for the town of Péronne, ballot papers for the two 
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candidates still standing slipped under the flaps of the electoral envelopes made available to 
voters, the ballot paper bearing the successful candidate's name being on top. This violated 
Articles L 62 and R 55 of the Electoral Code, the combined eŒect of which is that voters must 
themselves take the electoral envelope and the ballot papers of the remaining candidates 
separately. However regrettable this may have been, the investigation does not reveal that the 
irregularity had the eŒect of putting pressure on voters in such a way as to affect the fairness of 
the ballot. 
(97-2264, 23 January 1998, AN, Somme, Crmsti11U11CJ 5, para~ p. 89) 

It is exclusively for candidates for election to the Senate who wish to withdraw or stand down 
after the first ballot to have the ballot papers in their name removed from the tables if they so 
wish. 

The investigation reveals that at the second ballot papers bearing the names of candidates who 
were said to have wished to withdraw remained available to the grand electors, but this fact 
alone, which is neither alleged nor proved to have constituted a manœuvre, cannot on its own 
have affected the fairness of the ballot. Application dismissed. 
(98-2560, 24 Nuuember 1998, Senate, Côtes-a'Armm; pams 2 and 3, p. 309) 

Envel opes 

The fa.et that envelopes used on 27September1998 for the election oftwo Senators in the 
department of Aude were not stamped by the Prefecture, contrary to section R 167 of the 
Electoral Code had no eŒect on the fairness of the ballot, given that no fraud is alleged and 
that all the envelopes used were identical. 
(98-2569, 19November 1998, Senate, Aude, para 1, p. 304) 

Voûng bootbs 

Section L 314 of the Electoral Code merely requires there to be one voting booth per three 
hundred registered electors or per fraction of that number. 
(98-2563, 24 November 1998, Senate, Haute-Garonne, para 4, p. 311) 

Checks on voters' identities 

lrregularities of no effect 

The official record of electoral operations at the third polling station for the commune of 
Bewns reports that a voter voted without presenting evidence of identity, but this single 
irregularity cannot have affected the outcome of the ballot. 
(97-2201/2220, 13 February 1998, AN, Vat.d'Oise, Constituericy 5, para 14, p. 139) 

Recognized identity 

ldentity recognized by means of the testimony of two voters at the same polling station for the 
purpose of issuance of a voter's electoral card, returned to the town hall following non-delivery 
by the Post Office, duly recorded in the official record, is in accordance with the fifth and sixth 
paragraphs of Article R 25 of the Electoral Code, whereby, for the issuance of electoral cards, 
the same procedure must apply irrespective of the population of the commune. 
(97-2201/2220, 13 Feùrum-y 1998, AN, Vat.d'Oise, Constituericy 5, para 15, p. 139) 

Register of signatures 

Excusable irregularities 

Excusable irregularities affected the en tries regarding proxyvotes on the register of voters, but 
without eŒect on the validity of votes cast. 
(97-2248, 13 February 1998, AN, Finistère, Constituericy 7, para 4, p. 145) 
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Signatures 

It is alleged that in a polling station the register of signatures contains different signatures 
against the same voter's name, which would seem to prove that the votes were not cast by the 
same person at the two ballots, but examination of the list reveals that the alleged differences 
are not convincing. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 Felnuary 1998, AN, Paris, Constituency 2, para 19, p. 159) 

The applicant alleges that eleven signatures on the register for the eighth polling station for 
the commune of Bezons are suspect, but the investigation reveals that they are short-form 
initials and there are no grounds for alleging that they are not authentic; the allegation that in 
nine polling stations for the commune of Bezons, "more than three hundred signatures are 
open to doubt" is not supported by a shred of evidence. 
(97-2201/2220, 13 Felnuary 1998, AN, Vat-d'Oise, Crmstituency 5, para 20, p. 139) 

The alleged differences between signatures by the same voter at the two ballots are either not 
convincing or attributable to the fact that the principal voted atone ballot and his proxy at the 
other or that the voter used his initials or his full signature or even, in the case of married 
women, that they used sometimes their maiden name and sometimes their husband's name. 
Several of the voters whose signatures appear to differ between the first and second ballots have 
formally declared that they voted both rimes. Submission dismissed. 
(97-2238, 29 ]anuary 1998, AN, Essonne, Crmstituency 5, para 10, p. 108) 

Differences between signatures at the first and second ballots noted by the applicants are not 
so abnormal as to raise doubts as to the authenticity of the votes cast. Submission dismissed. 
(97-2264, 23 ]anuary 1998, AN, Somme, Crmstituency 5, para 11, p. 89) 

By the second paragraph of Article L 64 of the Electoral Code, made applicable to Wallis and 
Futuna by section 7 of Act n° 92-556 of 25 June 1992, extending miscellaneous electoral 
provisions to the overseas territories and the territorial collectivity of Mayotte: "Where a voter 
cannot sign, the signature required by the third paragraph of Article L 62-1 shall be placed by 
a voter of his choice who shall add to his signature the statement "the voter cannot sign 
himself"." The obvious intention of the legislature, in providing for this substantial formality, 
was to ensure the authentication of the vote cast by a voter incapable of signing for himself 
while leaving the voter fully free to choose the voter who would sign in his stead. Any restriction 
on this liberty would violate both the above cited provision and the right to vote. 

It is common ground that, at the ballot of lJune 1997, 539 voters out of6 332 made a simple 
cross opposite their name, which cannot be treated as equivalent to an act of initialling or 
signing. Neither the statement provided for by the second paragraph of Article L 64 nor the 
signature of another voter appears before any of these crosses. 

However, the frequency of this practice, which is not new, concerned 8.5 % of voters in the 
territory and was concentrated in the region of Alo at Futuna, where it concerned 36 % of 
voters, being the result of the late introduction of compulsory primary education in Wallis and 
Futuna and particularly at Futuna. These facts explain not only that a large number of voters 
in the region of Alo were incapable of signing the register themselves but also that they were 
unable to find in good rime another voter capable of signing in their stead and of writing on 
the register "the voter cannot sign himself". In these conditions, specific to the territory and 
linked to a situation that is bound to disappear, the violation of the second paragraph of Article 
L 64 of the Electoral Code is not such as to warrant cancellation of the correspondingvotes. In 
the absence of any manœuvre, it does not warrant annulment of the electoral operations 
conducted in Wallis and Futuna on 25 May and lJune 1997. 
(NO 97-2247, 22January 1998, paras 9 to Il, p. 78) 

Miscellaneous 

The presence of crosses drawn in the same ink as was used for the register in a small number 
of boxes reserved for signatures for the first ballot at the second polling station for the 
commune of Bezons is not evidence of any manœuvre or of any irregularity. 
(97-2201/2220, 13 Felnuary 1998, AN, Vat-d'Oise, Crmstituency 5, para 18, p. 139) 

The use of ink of identical colour for the register of signatures for the two ballots at the seventh 
polling station for the commune of Bezons is contrary to no provision of the Electoral Code. 
(97-2201/2220, 13 Felnuary 1998, AN, Vat-d'Oise, Constituency 5, para 19, p. 139) 
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Violence or pressure at the ballot 

Pressure on voters 

The applicants submit that the presence of a television set switched on at the polling station for 
the commune of Beaucourt-sur-l'Ancre was such as to exert pressure on voters in the 
commune. But it is neither alleged nor proved that the programmes received on the set, even 
assuming it was working for the whole duration of electoral operations, exerted an influence 
on the voters' choice. Submission dismissed. 
(97-2264, 23 ]anuary 1998, AN, Somme, Comtituency 5, para 7, p. 89) 

Miscellaneous incidents 

The fact that streamers calling for classes to be maintained or opened were deposited at the 
entry of certain public schools used temporarily as polling stations and that humorous writings 
by pupils commenting on political affairs were displayed on the walls, however regrettable, is 
not such as to have affected the fairness of the ballot. 
(97-2201/2220, 13February 1998, AN, Val-d'Oise, Constituency 5, para 9, p. 139) 

The double-entry recording of voters' attendance, mentioned in the official reports of 
electoral ope rations at four of the sixteen polling stations for the commune of Bezons, did not, 
in the absence of pressure on voters, constitute a manœuvre such as to affect the fairness of the 
ballot. 
(97-2201/2220, 13 Felwuary 1998, AN, Val-d'Oise, Constituency 5, para 16, p. 139) 

Special voting procedures 

Voting by proxy 

Drawing up of proxies 

Article L 73 of the Electoral Code provides: "Each proxy voter may hold no more than two 
proxies, only one ofwhich may be drawn up in France. Where the limits are exceeded, the first 
proxy or proxies to have been drawn up shall be valid; the others shall be null and void". Ms C-S 
submits that this provision was violated in eight cases. But the investigation reveals that, in 
three of these cases, at least one of the proxies was drawn up outside France; that in three other 
cases, the proxy voter held only one proxy. In the two remaining cases, while two proxies were 
indeed drawn up in France and conferred on the same proxy voter, one of them had not been 
validated and was declared null and void upon reception at the town hall. The objection based 
on violation of Article L 73 of the Electoral Code must accordingly be dismissed. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 9, p. 159) 

Examination of the proxies contested by Mr G, which were laid before the Constitutional 
Council in the course of the investigation, reveals that they were conferred in accordance with 
Articles L 71, R 72 and R 73 of the Electoral Code and Decree n° 76-158 ofl2 February 1976, 
as amended by Decree n° 97-365of18 April 1997. Submission dismissed. 
(97-2248, 13 February 1998, AN, Finistère, Constituency 7, para 5, p. 145) 

Information recorded on proxies, signâtures 

The applicant refers to fifty-five proxies not signed by their authors, who according to the 
police officer who drew them up could not sign themselves. The legislature provided that 
proxies must be signed by the author, but did not necessarily intend to reserve the right to 
confer proxies for persons capable of writing. However, the relevant authority must be sure of 
the will of the voter wishing to give a proxy and verify whether the conditions for the exercise 
of a proxy vote are met. They are met in the instant case. The submission cannot be 
entertained. 

The investigation reveals that only sixteen proxies can be regarded as vitiated by substantial 
irregularities. The irregularities consist of the absence of a signature in cases where inability to 
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sign has not been certified by the police officer or of signature of two proxies by the same 
author. It follows that sixteen votes must be subtracted from the total votes cast for the 
successful candidate and from the total number of votes cast. 
(97-2247, 22 ]anuary 1998, AN, Wallis and Futuna, paras 2 and 3, p. 78) 

Special situations 

Powers of delegates 

A number of voters exceeding the difference in the number of votes cast for the two candidates 
voted at the second ballot using proxies drawn up by delegates on the list approved by the 
president of the tribunal d'instance atJuvisy-sur-Orge, pursuant to the third paragraph of 
Article R 72 of the Electoral Code. Delegates are empowered solely to travel in order to receive 
proxies from persons who are sick or infirm to whom the second paragraph Article R 72 
applies, but the irregularity committed is not, in the circumstances, such as to warrant 
subtraction of the corresponding number of votes. 
(97-2237, 29January 1998, AN, ESS1mne, Constituency 8, para3, p. 105; if. 88-1093, 25 Nuvember 1988, AN, 
Bouclw-du-Rhône, Crmstituency 6, Rec. p. 246) 

Sortingandcounting 

Counûng 

Organization of the count 

Examination of the official report of polling station n° 21 for the sixth district reveals that 
Article L 65 of the Electoral Code was not complied with. In particular, the counting of 
signatures on the register and of ballot papers proceeded simultaneously. But this irregularity 
had no effect on the fairness of the ballot, as it is not proved that it had the effect of assisting 
fraud or calculation errors. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 19, 
p. 159) 

In support of his request for annulment of the electoral operations conducted on 1 June 1997 
in Constituency 9 of the department of Seine-et-Marne, the applicant submits that counting 
operations in at least three of the polling stations for the commune of Gretz-Armainvilliers 
proceeded in manner contrary to Article L 65 of the Electoral Code. The reality of the 
irregularities is not contested, but it is neither proved nor even alleged that they had the effect 
of facilitating fraud or calculation errors. Application dismissed. 
(97-2156/2213/2216/2245, 23 January 1998, AN, &i~Marne, Crmstituency 9, paras 3 and 4, p. 82) 

Validity of ballot papers 

Statements 

There is no provision prohibiting the successful candidate from mentioning his status as 
mayor or using an emblem on his ballot papers, and, while the emblem was similar in graphie 
terms to that of the commune of Saint-Denis, this fact actually had no effect on the outcome of 
the ballot. 
(97-2217, 6February 1998, AN, LaRéunirm, Co~tituency l,para3, p. 133) 

The statements "Presidential Majority" et "For Lyon" on the successful candidate's ballot 
papers (he had not been selected by any of the parties belonging to the majority) were not such 
as to mislead voters. 
(97-2251, 29 ]anuary 1998, AN, Rhône, Crmstituency 2, para 10, p. 115) 

Marks 

A ballot paper folded in such a way as to be recognizable was rightly declared void. 
(97-2238, 29 January 1998, AN, Essrmne, Constituency 5, para 12, p. 108) 
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The applicant submits that ballot papers with several holes left by pins and clips should be 
declared void as being recognizable. But the investigation reveals that the holes were made 
when papers were being handled in the course of sorting and counting operations. 
(97-2264, 23 january 1998, AN, Somme, Constituency 5, para 18, p. 89) 

Use at second ballot of ballot papers printed for first ballot 

The investigation reveals that nine ballot papers from the first ballot, bearing the applicant's 
name and used at the second ballot, were wrongly declared void. The number of votes cast 
should be raised to 36 475 and those cast for the applicant to 18 125. Following this rectifica
tion, the successful candidate still has a majority of the votes cast. 
(97-2120/2164/21%/2215/2259, 6 February 1998, AN, Paris, Constituency 1, para 12, p. 121) 

Number of signatures different from number of ballot papers and envelopes in ballot box 

Precedent set after 1988 elections 

Difference of one between the number of signatures on the register and the number of ballot 
papers and envelopes in the ballot box. The higher of the two numbers should be accepted, 
and the number of votes cast and the number of votes for the successful candidate should 
accordingly be reduced by one. 
(97-2238, 29 January 1998, AN, Essonne, Constituency 5, para 16, p. 108) 

The total difference between the number of signatures and the number of ballot papers and 
envelopes in the ballot box is three; three votes should accordingly be subtracted from the total 
votes cast and the number of votes for the successful candidate. After this subtraction, the total 
number votes for the successful candidate is still higher than those cast for the applicant. 
(97-2264, 23 ]anuary 1998, AN, Somme, Constituency 5, para 9, p. 89) 

Examination of the official report of electoral operations at several polling stations reveals that 
there is a discrepancy of ten between the number of ballot papers and envelopes in the ballot 
box and the number of signatures. But, given the difference in the number of votes cast for the 
two candidates, subtraction of ten from the number of votes cast for the successful candidate 
has no effect on the outcome of the election. 
(97-2195, 29 january 1998, AN, Loir-et-Cher, Constituency 2, para 5, p. 98) 

The investigation reveals that for the constituency as a whole the difference between the 
number of ballot papers and envelopes in the ballot box and the number of signatures is nine. 
The results are subject to uncertainty within the limits of this difference, and a hypothetical 
subtraction of nine should be made from the number of votes cast for the successful candidate 
and the total number of votes cast. The difference in the number of votes cast for the 
candidates standing at the second ballot is thus fifty-six. 
(97-2248, 13 February 1998, AN, Finistère, Constituency 7, para 3, p. 145) 

Establishment of records and annexes thereto 

Tally sheets 

The applicants merely state that tally sheets were not annexed to official records of electoral 
operations in the commune of Thiepval, contrary to Article R 68 of the Electoral Code. They 
do not submit that the counting of votes recorded in the report was erroneous. And the report 
records no objections. Submission dismissed. 
(97-2264, 23 January 1998, AN, Somme, Constituency 5, para 12, p. 89) 

Records 

There is no provision of the Electoral Code requiring the grounds for annulment of void ballot 
papers to be recorded in the records of the polling station. In a certain number of cases, the 
grounds for annulment of ballot papers are not given, but the investigation does not reveal 
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that this omission had any effect on the validity of votes cast or on the validity of their 
annulment. 

(97-2212, 6February 1998, AN, Nard, Constituency 6, para 5, p. 130) 

It is alleged that there were erasures and alterations on the records of a polling station, but this 
does not mean that counting operations were irregular since the applicant does not submit 
that votes were wrongly annulled. 

(97-2263, 13 February 1998, AN, Bas-Rhin, Constituency 1, para 8, p. 147). 

Items annexed: blank papers and empty envelopes 

There is no provision of the Electoral Code requiring the grounds for annulment of void ballot 
papers to be recorded in the records of the polling station. In a certain number of cases, the 
grounds for annulment of ballot papers are not given, but the investigation does not reveal 
that this omission had any effect on the validity of votes cast or on the validity of their 
annulment. 

(97-2212, 6 February 1998, AN, Nard, Constituency 6, para 5, p. 130) 

Verification of the full set of official records and items annexed thereto reveals that, in the 
commune of Bazentin, one blank paper was not annexed. The same applies to one paper in 
each of the communes ofEstrées-Deniencourt, Carmoy, Mesnil-en-Arrouaise, Montauban-en
Picardie, Bouvincourt-en-Vermandois, Liéramont and Albert, and to four papers in the 
Commune of Tertry, giving a total of twelve papers. All the other papers declared void were 
annexed to the official record. Supposing the twelve void papers not annexed to the official 
record were al! votes cast for the applicant and wrongly declared void, their addition, coupled 
with the rectifications made in response to other objections, would not have the effect of 
causing the successful candidate to lose his majority. 

(97-2264, 23 ]anuary 1998, AN, Somme, Conslituency 5, para 16, p. 89) 

Delayed transmission of registers of signatures 

The investigation reveals that after sorting and counting at the second ballot, the transmission 
of the records of voting operations and registers of signatures to the prefecture took place 
immediately for all polling stations except Attichy and Courtieux, where only the records were 
transmitted immediately, the registers of signatures being sent only on 5 and 10 June 1997 
respectively, contrary to Article L 68 of the Electoral Code. However, in the circumstances and 
given the difference in the number of votes cast for the successful candidate and for the 
runner-up, this irregularity had no influence on the outcome of the ballot, even after 
deduction of twenty-one votes from the total cast for the successful candidate at Chevrières, 
Rethondes and Cuise-la-Motte. 

(97-2260, 15 January 1998, AN, Oise, Constituency 5, para 14, p. 65) 

General counting 

The centralisation of the results in a department with six constituencies and more than 850 
communes, a large number of them being rural communes, takes a period of time thatcannot 
be shortened. In Constituency 5, the investigation reveals that the latest registered record is 
dated 1 June at 8 p.m. The difference between the results displayed by the prefecture on 
1 June 1997 at 8.40 p.m. and th ose announced by the Votes Counting Commission on 2 June 
are fully explained by an error in the computer input of the results for the commune of 
Sancourt. The fraudulent manœuvres alleged by the applicants, based on the abnormally long 
time taken to centralise the results, are not proved. 

(97-2264, 23 ]anuary 1998, AN, Somme, Conslituency 5, para 24, p. 89) 
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LITIGATION 

Jurisdiction of the Constitutional Council 

Matters outside the jmisdiction of the Council 

Review of the regularity of electoral registers 

It is not for the electoral courts to review irregularities in the electoral register unless such 
irregularities are the result of a manœuvre such as to affect the fairness of the ballot. 
(97-2120/2164/2196/2215/2259, 6Febro.ary 1998, AN, Paris, Constituency 1, pams 2 to5, p. 121) 

Other financial benefits 

it is not for the Constitutional Council to rule on the applicant's request for reimbursement of 
his campaign expenses. 
(97-2170/2211, 15 January 1998, AN, Yvelina, Constituency 8, para 10, p. 51) 

Non-recoverable costs 

Article 63 of the Constitution provides: "An institutional act shall determine the rules of 
organization and operation of the Constitutional Council, the procedure to be followed 
before it ... ". It follows that the applicant cannot validly rely on section 75-1 of the Legal AidAct 
of 10 July 1991 in proceedings before the Constitutional Council for the reimbursement of 
costs incurred but not within the costs of the proceedings, since that procedural provision is 
not enacted by an institutional act as required by Article 63 of the Constitution. Submission 
dismissed. 
(97-2120/2164/2196/2215/2259, 6 Fe/Jruary 1998, AN, Paris, Constituency 1, pams 14 and 15, p. 121) 

MrD cannotrelyonsection 75(1) oftheActoflOJuly 1991 or section 700 of the newCode of 
Civil Procedure as those provisions are not enacted in an institutional act. 
(98-2561, lONuœmber 1998, Senate, French nationals residingwtsûl.eFtance, para 7, p. 293; cf. 97-2188, lO]uly 
1997, A.N., Bas-Rhin, Constituency 6, para 4, p. 120) 

Damages 

(98-2561, 10Nuœmber1998, Senate, French nationals residingwtsûl.eFtance, para 5, p. 293) 

Fine for abuse of process 

Mr H's submission that the applicantshould be fined for abuse of process is inadmissible in the 
absence of a statutory provision for the imposition of such a fine. 
(97-2135, 9]anuary 1998, AN, LaRfiu.nion, Constituency 4,para 7,p. 34) 

Commencement of proceedings or sentencing in respect of an elected candidate. 

(98-2561, 10 Nuœmber 1998, Senate, French nationals residingwtsûl.eFtance, pams 5, p. 293) 

Lodging of applications 

Status of applicant 

The second paragraph of section LO 180 of the Electoral Code, applicable to the election of 
senators representing French nationals residing outside France, provides: "The right to stand 
for election is conferred on all persons entered in the electoral registers for the constituency
where the election is held and ail persons who have deposited their candidature". 
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For the purposes of the election of senators representing French nationals residing outside 
France, the electoral registers for the constituency are those specified by section 2 of the Act of 
7 June 1982 who elect the senatorial electoral college defined by section 13 of the Ordinance 
of 4 February 1959. 
(98-2561, 10 Nuvember 1998, Senak, Prench national.s residing ootside F'rance, paras 1 and 2, p. 293) 

Capaclty of applicant 

Mr C, justifies his status to contest electoral operations which took place in that constituen
cy on 25 May and 1 June 1997 as candidate in Constituency 1 of the Rhône, whereas in his 
initial application he daims solely the status of mayor of the ninth district of Lyon. 
(97-2250, 29 Jan"UM'j 1998, AN, Rhône, Ctmslituency 1, para 1, p. 112) 

Mr F, candidate at the first ballot of the legislative elections held on 25 May and 1 June 1997 in 
Constituency 2 of the Rhône, has status to refer the results of the second ballot to the 
Constitutional Council even though he did not receive a sufficient number of votes to stand at 
that ballot and pleads only irregularities at the first ballot. 
(97-2251, 29 Jan"UM'j 1998, AN, Rhône, Ctmstituency 2, para 1, p. 115) 

Submissions and arguments 

Subnûssions (admissibility) 

Inadmissibility of submissions seeking a partial annulment on grounds which, even if theywere 
proved, should entai! annulment of the entire electoral operations. Application of the "non 
ultra petita" rule 

Electoral operations on 27 September 1998 in the department of Bouches-du-Rhône were for 
the designation of seven senators. It is submitted by Mr P, who headed the "Rassemblement de 
la Droite" list in the department, that the election ofMr V, third and last successful candidate 
on the list headed by Mr G should be annulled and that the Constitutional Council should 
declare him elected in place of Mr V. The grounds in support of the submission consisted 
solely of irregularities allegedly committed in the designation. of full and alternate delegates 
for the city of Marseille or in electoral operations and of a violation of the principle of equality 
between lists of candidates during the campaign period.. H these grounds were proved, they 
could not have been used by the court to determine the exact distribution of votes between the 
lists presented, to decide alone on the allocation of the Senate seat disputed and accordingly 
to order the partial annulment of the election. But they could have warranted the full 
annulment of the election. The submissions are accordingly inadmissible. 
(98-2564, 10 Nuvember 1998, Senak, Bouches-dtrRhône, paras 2, p. 296) 

Arguments 

New arguments 

Existence of arguments 

The objections to Ms C's campaign accounts, approved by the Campaign Accounts and 
Political Funding Committee, were rhade after the ten-day period appointed by sec
tion L 0 180 of the Electoral Code. They are accordingly inadmissible. The submission that 
Ms C is ineligible is dismissed. 
(98-2552, 28 ]uly 1998, AN, W.~ Ctmslituency 1, para 3, p. 274) 

Objections relating to the electoral campaign, distinct from the applicant's objections that the 
late distribution of pamphlets constituted a last-minute manœuvre that influenced the result 
of the election, were presented only in a supplementary pleading registered after expiry of the 
ten-day deadline provided for by Article 33 of the Ordinance of 7 November 1958. The same 
applies to an objection based on the irregularity of certain entries on the electoral registers. 
(97-2195, 29 ]an"UM'j 1998, AN, Loir-et-Chet; Ctmstituency 2, paras 2 and 3, p. 98) 
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The objection that a large number of voters entered on the electoral register were no longer 
living at the stated address was presented for the first rime in a statement registered on 
20October1997; this was out of rime and therefore inadmissible. 
(97-2201/2220, 13 Fe/Jruary 1998, AN, Val-d'Oise, Constituency 5, para 2, p. 139) 

After the deadline for the lodging of objections with the Constitutional Council, the applicant, 
in a pleading registered on 5 August 1997, contested the regularity of a letter addressed its 
members supporting the successful candidate by a traders' association. The objection was out 
of rime and therefore inadmissible. 
(97-2202, 15 ]anuary 1998, AN, Vaucluse, Constituency 4, para 5, p. 57) 

The applicant did not raise the objection based on the irregularity of the financing of the 
successful candidate's electoral campaign within the period of ten days following proclama
tion of the results of the ballot appointed by Article 33 of the Ordinance of 7 November 1958. 
It is not admissible to raise such an objection for the first rime in a pleading registered after the 
expiry of that deadline. 
(97-2230, 6Fe/Jruary 1998, AN, Yvelines, Constituency 11, para 10, p. 136) 

Mr B, within the ten-dayperiod appointed by Article LO 180 of the Electoral Code, raised an 
objection based on the allegation that the candidate exceeded the limit on campaign 
expenses, but it is not admissible to con test the regularity of revenue in the campaign account 
after the expiry of that deadline. 
(97-2237, 29 ]anuary 1998, AN, Essonne, Constituency 8, para 9, p. 105) 

The objection that the municipal newsletter of Ham was used irregularlywas raised for the first 
rime by the applicant in his rejoinder dated 8 August 1997. It is th us a new argument presented 
out of time, i.e. after expiry of the ten-day deadline appointed by Article 33 of the Ordinance 
of 7 November 1958. Objection inadmissible. 
(97-2264, 23 January 1998, AN, Somme, Constituency 5, para 4, p. 89) 

No new arguments 

The applicant raised the objection based on the irregularity of the financing of the successful 
candidate's electoral campaign within the period appointed by Article 33 of the Ordinance of 
7November1958. It is admissible to add particulars to the objection thereafter. 
(97-2209, 6Fe/Jruary 1998, AN, Var, Constituency 1, para 2, p. 126) 

Valid arguments 

The election campaign involved no violation of freedom of expression of voters. The objection 
based on violation of Article 3 of Protocol n° 1 to the European Convention for the Protection 
of Human Rights must accordingly be dismissed. 
(97-2250, 29 January 1998, AN, Rhône, Constituency 1, para 8, p. 112) 

It was legitimate to plead an argument based on alleged benefits conferred on the successful 
candidate in such a way as to breach equality between candidates and affect the fairness of the 
ballot, even though section L 52-8 of the Electoral Code is not applicable to Senate elections. 
(98-2566, 10 November 1998, Senate, French Polynesia, para 1, p. 298) 

Inoperative arguments 

Even if the Campaign Accounts and Political Funding Committee should have deducted from 
the successful candidate's campaign accounts more expenses than it did, the subtraction 
would not have warranted rejection of the campaign accounts but only a more substantial 
review. Argument inoperative. 
(97-2195, 29 January 1998, AN, Loir-et-Cher, Constituency 2, para 12, p. 98) 

The objection to the use by Mr C, successful candidate, of the index of members of his party 
cannot be validly sustained in the electoral courts. 
(97-2251, 29 January 1998, AN, Rhône, Constituency 2, para 6, p. 115) 
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Judicial inquiry 

Interlocutory proceedings, special applications, want of grounds 

Want of grounds 

Mr L's death has the effect that there are no grounds for the reference to the Campaign 
Accounts and Political Funding Committee to have the Constitutional Council declare, 
pursuant toArticle LO 128 of the Electoral Code, that he is ineligible for a year lacks substance. 
There are no grounds for ruling on this application. 
(97-2541, 19March 1998, AN, Durdogne, Constituency 3, p. 237) 

Evaluation of the facts by the Coostitutional Council 

Irregularities not affeeting the outcome 

Irregularities not proved to have permitted fraud 

Electorate 

The investigation reveals that a certain number of cards returned to the town hall of the fifth 
district were collected by their holders at the town hall. Moreover, several cards were some
times collected by the same person. These practices are contrary to Article R 25 of the 
Electoral Code, but the investigation does not reveal that these practices, fairly common in 
district town halls in Paris, actually constitute fraud. Ms CS. submits that the regularity of the 
registration on the electoral register of voters who collected their card at the town hall but had 
changed address was not verified by the electoral register review board, but the allegation is 
not borne out by the documents in the file. On the contrary, the board's comparison of the 
register of cards collected from the fifth district town hall and the register of removals from the 
electoral register injanuary 1998 reveals that, in many cases, voters who had collected their 
cards from the town hall were subsequently removed from the register. It follows that these 
irregularities, however reprehensible, were not such as to affect the outcome of the ballot. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 10, p. 159) 

Electoral operations 

The fact that the register of signatures did not contain the compulsory record of proxy votes 
does not mean that an equivalent number of votes must be declared void since the investiga
tion does not reveal, and indeed it is not alleged, that the deficiencies or omissions were at the 
origin of irregular votes. 
(97-2238, 29 January 1998, AN, Essonne, Constituency 5, para 11, p. 108) 

Sorting and counting operations 

Examination of the official record of polling station n° 21 for the sixth district reveals that 
Article L 65 of the Electoral Code was not complied with. In particular, signatures on the 
register and the ballot papers were counted at the same time. But this irregularity has no effect 
on the fairness of the ballot, since it is not proved that it had the effect of facilitating fraud or 
errors of calculation. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constitumcy 2, para 19, p. 159) 

Irregularities which do not affect the outcome, given the difference in the votes cast 

Electorate 

The investigation of this case, and in particular the inquiry undertaken by the Constitutional 
Co un cil, reveals that, in the fifth district of Paris, a large number of voters have their registered 
address in welfare accommodation belonging to the City of Paris, but are unknown to the 
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bodies managing such accommodation. In certain cases, it was ascertained that persons 
actually reside in City of Paris accommodation in other districts. The investigation also reveals 
that voters have their registered in buildings that do not exist or are not large enough to house 
the number of voters registered there and that an abnormal number of voters have their 
registered address in apartments belonging to the fifth district council. The specific pattern of 
residential relocations in major cities does not suflice to explain the facts ascertained. 
Moreover, the investigation reveals that fictitious housing certificates had been issued by 
persons linked to the successful candidate. Many of these findings can be explained only by 
reference to action or inaction by bodies linked to the Paris City district authorities or the fifth 
district authorities or possibly to the conduct of persons linked or related to the successful 
candidate. 

The investigation further reveals that several hundred voting cards did not reach the persons 
to whom they were addressed even though these persons had not announced any change of 
address when they collected them. 

The combined effect of these serious repetitive facts within one and the same district is such as 
to support the hypothesis of the existence ofmanœuvres in the establishment of the electoral 
register. 

However, the investigation reveals that the number of voters whose registration might be 
affected by fraud and voted at the second ballot is substantially mower than the difference 
between the number of votes cast for the two remaining candidates - 2725 votes. The 
manœuvre, however reprehensible, cannot have affected the outcome of the election. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, paras 3 to 6, 
p. 159) 

Campaign advertising 

A candidate at the first ballot wrongly claimed the support of certain personalities or parties, 
but the investigation does not reveal that this fact, given the number of votes cast for the 
candidate and the difference between the successful candidate and his opponent at the second 
ballot, affected the fairness of the ballot. 
(97-2230, 6 February 1998, AN, Yvelines, Constituency 11, para 4, p. 136) 

Official hoardings, made available to Mr R, were covered up shortly before the opening of the 
second ballot so as to suggest that only the other two candidates were still standing. The 
hoardings were replaced two hours after polling opened. Given the difference in the number 
of votes cast for the two leading candidates at the second ballot - 1351 - this fact, however 
reprehensible, cannot have affected the outcome of the ballot. 
(97-2244, 15 ]anuary 1998, AN, Seine-Saint-Denis, Constituency 12, para 4, p. 63) 

Electoral meeting contrary to section L 306 of the Electoral Code; irregularity without influ
ence on the outcome as the successful candidate received enough votes at the first ballot well 
in excess of the absolute majority needed for election. 
(98-2566, JO Nove:mber 1998, Senate, French Polynesia, paras 2, p. 298) 

Electoral operations 

Although the investigation reveals that at the second ballot seven papers for the applicant were 
wrongly declared void for having been prepared and distributed for use at the first ballot, 
reinstating these papers in the final number of votes cast for him does not affect the outcome 
of the second ballot. 
(97-2212, 6 February 1998, AN, Nord, Comtituency 6, para 6, p. 130) 

Irregularities not affecting the outcome as-manœuvres or irregularities were reciprocal 

Campaign advertising 

The third paragraph of Article L 165 of the Electoral Code prohibits the printing and use in 
any form whatsoever of any circular, poster or ballot paper and of any pamphlet other than the 
posters and the circular provided for by the first paragraph. Both the investigation and the 
documents presented by the successful candidate himself reveal that he did not comply with 
this provision. But it is proved that the candidates, in particular those who stood at the second 
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ballot, were also in breach. Moreover, given the difference in the number of votes cast for 
them, the wrongful campaign advertising practices did not affect the outcome of the ballot. 
Submission dismissed. 
(97-2202, 15 January 1998, AN, Vaucluse, Comtituency 4, para 7, p. 57) 

Irregularities not affecting the outcome on account of specific circumstances 

Electorate 

A number of voters exceeding the difference in the number of votes cast for the two candidates 
voted at the second ballot using proxies drawn up by delegates on the list approved by the 
president of the tribunal d'instance at Juvisy-sur-Orge, pursuant to the third paragraph of 
Article R 72 of the Electoral Code. Delegates are empowered solely to travel in order to receive 
proxies from persons who are sick or infirm to whom the second paragraph Article R 72 
applies, but the irregularity committed is not, in the circumstances, such as to warrant 
subtraction of the corresponding number of votes. 
(97-2237, 29January 1998, AN, Essonne, Comtituency 8, para], p. 105; if. 88-1093, 25 November 1988, AN, 
Bouches-du-Rhône, Constituency 6, &c. p. 246) 

Campaign advertising 

Although the ballot papers transmitted by the applicant to the Campaign Advertising Com
mission were not made available to voters and deposited at polling stations because of a 
deficiency by the Campaign Advertising Commission when they were received, the investiga
tion reveals that the candidate did not act in compliance with the third paragraph of Article R 
38 of the Electoral Code, since he handed in only a tenth of the number of ballot papers 
required by that provision. Given the circumstances and the absence of any manœuvre, the 
Commission's deficiency, however regrettable, had no effect on the outcome of the ballot. 
(97-2170/2211, 15 ]anuary 1998, AN, Yvelines, Constituency 8, para 7, p. 51) 

Although the successful candidate, by a flyer campaign shortly before he ballot, publicised a 
judgment given in urgent proceedings at his request on the evening of 30 May 1997 ordering 
the applicant to cease· distribution of an electoral pamphlet for the second ballot on the 
grounds that it contained "insinuations that might constitute offences against the [Defama
tion] Act of29July 1881", in the circumstances this did not affect the outcome of the ballot. 
(97-2120/2164/2196/2215/2259, 6February 1998, AN, Paris, Constituency 1, para 9, p. 121) 

The insertion on an Internet site created by a private individual of information generating 
doubts as to the applicant's activities did not, in the circumstances, given the lowfrequency of 
hits, affect the fairness of the ballot. 
(97-2230, 6 February 1998, AN, Yvelines, Constituency 11, para 4, p. 136) 

The fact that the successful candidate sent voters in her constituency a circular part of which 
varies depending on the district of Lyon in which they lived was contrary to Article R 29 of the 
Electoral Code. Irregularity without impact on the fairness of the ballot in the absence of new 
elements in the electoral debate and of defamatory remarks about the applicant, the unsuc
cessful candidate. 
(97-2250, 29 January 1998, AN, Rhône, Constituency 1, para 2, p. 112) 

Irregularities warranting rectification 

Cancellation of certain votes 

Electoral operations 

The applicant refers first of all to twenty-seven voters simultaneously registered in Wallis and 
Futuna and in New Caledonia, twelve of whom voted by proxy in Wallis and Futuna and in 
person in New Caledonia. If this fact turned out to be true, the appropriate authorities would 
have to take the appropriate action, but there is none the less no evidence of a manœuvre such 
as would affect the outcome of the ballot. However, these twelve votes should be subtracted 
from the number of votes cast for the successful candidate and the total number of votes cast. 
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The investigation reveals that only sixteen proxies can be regarded as vitiated by substantial 
irregularities. The same applies to irregularities in the form of the absence of signatures 
without a police officer having attested that the person was incapable of signing or of signature 
of two proxies by the same proxy-giver. Sixteen votes must accordingly be subtracted both from 
the number of votes cast for the successful candidate and the total number of votes cast. 

Even after these twelve votes and sixteen votes respectively have been subtracted, Mr B still has 
a greater number of votes that the candidate who came second. 
(NO 97-2247, 22January 1998, A.N, Wallis and Futuna, paras 1to4, p. 78) 

Organization of the ballot 

Proxyvotes 

The investigation reveals that in Chevrières, the same voter held three proxies for the second 
ballot, two drawn up abroad and one in France, contrary to Article L 73 of the Electoral Code, 
whereby a proxy-holder may hold no more than two proxies, no more than one of them being 
drawn up in France. It follows that one of the three votes is out of order and must be deducted 
from the number of votes cast for the successful candidate. The investigation also reveals that 
in Rethondes, the information given on the register of signatures for nine proxy votes is not in 
accordance with Article R 76 of the Electoral Code. But deduction of ten proxy votes in 
Chevrières and Rethondes and eleven votes in Cuise-la-Motte from the total votes cast for the 
successful candidate has no effect on the outcome of the ballot. 
(97-2260, 15 January 1998, AN, Oise, Constituency 5, para 13, p. 65) 

Redress procedure 

Application for rectification 

An application for rectification of a material error may not be presented as contesting the 
evaluation of the facts, their definition as a legal phenomenon or the conditions as to form or 
procedure in which the decision of the Constitutional Council was taken. 

In its decision of 6February1998 dismissing the application from Ms B, the Constitutional 
Council dismissed a submission based on votes cast by persons wrongly entered on the 
electoral registers for the third district of Paris. The Constitutional Council evaluated al! the 
documents in the file laid before it. An application for rectification on this point is accordingly 
inadmissible. 
(97-2196, 12 March 1998, AN, Paris, Constituency 1, para 4, p. 191) 

An application for rectification of a material error may not be presented as contesting .the 
evaluation of the facts, their definition as a legal phenomenon or the conditions as to form or 
procedure in which the decision of the Constitutional Council was taken. 

Mr C submits that by covering certain expenditure himself, he was following guidance given by 
the Campaign Accounts and Political Funding Committee, that the video-cassettes presenting 
a speech by the President of the National Front and distributed in the constituency did not 
have to be recorded in the campaign accounts, and that the municipal newsletter was not 
campaign advertising material. These allegations do not relate to material errors. Mr C's 
application is accordingly inadmissible. 
(97-2209, 20February 1998, Var, Constituency 1,paras 1to3,p.167) 

Mr K submits that the Constitutional Council Was in error when it held that his ineligibility ran 
from 20 February 1998, the date of the decision of the electoral court, rather than from 1 June 
1997, the date of the election. He relies on a version of Article LO 128 of the Electoral Code 
which was not applicable in Mayotte on the date of the relevant election. It follows that Mr K's 
application is not for rectification of a material error and is therefore not admissible. 
(97-2296, 19 March 1998, AN, Mayotte, paras 1 and 2, p. 208) 

In submitting that the Constitutional Council should not have relied on the late presentation 
of his application to the general secretariat of the Constitutional Council, registered on 
13 June 1997, the applicant is not applying for rectification of a mate rial error. He argues that 
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the registration of 13 June might be the result of a mistake by the staff serving the Constitu
tional Council, but the investigation reveals that they made no mistake in registering his 
application. Application dismissed. 
(97-2258, 12 March 1998, AN, Gtronde, Constituency 5, paras 1 and 2, p. 193) 

The effectofArticles 37 to 40 of the Ordinance of7November1958 is that the Constitutional 
Council may rule on an application before it once it has received the observations of the 
candidate whose election is contested or the time allowed for presenting them has expired. In 
the instant case, the successful candidate, invited to present written observations on Ms B's 
application, presented the statement of defence provided for by Article 40 on 27 June 1997. 
The applicant presented additional pleadings on 13 October and 19December1997; the 
defendant replied to them on 6 November 1997 and 6January 1998. By letter registered on 
5 February 1998, Ms B stated without further particulars that she would be presenting a new 
pleading; this pleading, dated 6 February 1998, was lodged with the general secretariat of the 
Constitutional Council the same day at 4.25 p.m., after the Constitutional Council had given its 
decision. Contrary to the applicant's submission, the failure to cite this pleading is not the 
result of a material error. 
(97-2196, 12 March 1998, A.N, Paris, Constituency 1, para 2, p. 191) 

Rectificatlon of material errors by the Constitutlonal Council of its own motlon 

Ortler 21 of the Standing Orders on Proceedings in the Constitutional Council relating to 
Disputes as to the Election of Deputies and Senators provides: "Where the Constitutional 
Council ascertains that one of its decisions is vitiated by a material mistake, it may rectify it of 
its own motion." Pursuant to that Ortler, the Constitutional Council spontaneously rectifies 
material errors found in five of its decisions. 
(97-2551, 19 March 1998, para 1, p. 239) 

CAMPAIGN ACCOUNTS 

Depositing 

Obligatlon to deposit. Status of candidate 

Article L 157 of the Electoral Code provides: "Nominations shall be deposited in writing, in 
duplicate, at the prefecture no later than twenty-one days before the opening of the ballot. 
They shall be handed in personally by the candidate or his alternate. A provisional receipt shall 
be given to the persan depositing the nomination". Article L 161 provides: "A final receipt 
shall be given within four days following deposit of the nomination". 

The prefecture sent Mr H a final receipt for his nomination, but Mr H submits that he was 
never nominated for the election, as he has certified on his honour at the prefecture, the day 
he received the receipt. The investigation reveals that he took no steps as candidate and that 
the signature on the nomination deposited at the prefecture differs significantlyfrom his usual 
signature. He submits furthermore that the persan who stated that he was the alternate 
imitated his signature on the nomination and that he has accordingly filed a complaint for 
usurpation ofidentity. Mr H cannot, therefore, be regarded as having been a candidate at this 
election. There are no grounds for applyiIJg Article LO 128 of the Electoral Code. 
(97-2524, 19 March 1998, AN, Eure, Constituency 5, paras 1and2, p. 225) 

The candidate, who did not withdraw his candidature in manner prescribed by Article R 100 
of the Electoral Code, was properly entered on the list of persans whose candidatures were 
finally registered, determined by Ortler of the Prefect of Haute-Garonne dated 5 May 1997. He 
must therefore be regarded as having been a candidate at the first ballot for the legislative 
election in Constituency 5 of that department. Since he did not deposit campaign accounts at 
the prefecture in the manner and within the time appointed by Article L 52-12 of the Electoral 
Code, he must be declared ineligible for one year runningfrom the decision du Constitutional 
Co un cil. 
(97-2539, 19 March 1998, AN, Haute-Garonne, Constituency 5, p. 233) 
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Time allowed for depositing 

Ineligibility 

A candidate whose campaign accounts have not been received at the prefecture within the 
mandatory period provided for by the second paragraph of Article L 52-12 of the Electoral 
Code is ineligible for one year running from the decision of the Constitutional Council. 
(97-2293, 9 January 1998, AN, Val-d6-Mam8, Constituency 8, p. 49; 97-2334, 9 January 1998, AN, lhl-M-Mame, 
Constituency 12, p. 21; 97-2306, 15 ]anuary 1998, AN, J:Wlims, Constituency 8, p. 21; 97-2346, 15 ]anuary 1998, 
AN, Savoie, Constituency 2, p. 21; 97-2467, 23 January 1998, AN, //Je.et.Vilaine, Constitusncy 7, p. 21; 97-2468, 
23 ]anuary 1998, AN, IllHt-Vùaine, Constituency 7, p. 21; 97-2469, 23 January 1998, AN, Hauts-da-Seine, Con
stituency 11, p. 21; 97-2473, 23 ]anuary 1998, AN, Paris, Constituency 21, p. 21; 97-2474, 23 ]anuary 1998, AN, 
Isère, Constituency 5, p. 21; 97-2477, 23 January 1998, AN, Pyrinie.Hnisntales, Constituency 3, p. 21; 97-2479, 
23 ]anuary 1998, AN, Bouches-du-Rhône, Constituency 10, p. 21; 97-2323, 29 ]anuary 1998, AN, Rhône, Constitu
ency 1, p. 21; 97-2326, 29 January 1998, AN, Rhône, Constituency 2, p. 21; 97-2287, 20 February 1998, AN, Eure, 
Constituency 1, p. 21; 97-2290, 20 February 1998, AN, Seine-Maritime, Comtituency 1, p. 21; 97-2298, 20 February 
1998, AN, Mayotte, p. 21; 97-2308, 20February 1998, AN, Moselle, Constituency 1, p. 21; 97-2310, 20February 
1998, AN, Seine-et-Marne, Constituency5, p. 21; 97-2331, 20February 1998, AN, CM; Constituency3, p. 21; 
97-2337, 20February 1998, AN, Gard, Constituency 2, p. 21; 97-2338, 20February 1998, AN, Gard, Constitu
ency 2, p. 21; 97-2410, 20February 1998, AN, Aq,....Maritimes, Constituency 8, p. 21; 97-2427, 20February 1998, 
AN, Yilelin&J, Constituency 4, p. 21; 97-2431, 20 Ftilrumy 1998, AN, Gironde, Constituency 9, p. 21; 97-2444, 
20 Ftilrumy 1998, AN, Val-d'Oise, Constituency 8, p. 21; 97-2445, 20 February 1998, AN, lhtd'Oise, Constitu
ency 8, p. 21; 97-2446, 20 Felwuary 1998, AN, Marne, Constituency 4, p. 21; 97-2449, 20 Febroary 1998, AN, Paris, 
Constituency 9, p. 21; 97-2499, 20 February 1998, AN, Seine-Saint.Denis, Constituency 3, p. 21; 97-2500, 20 Febrrr 
ary 1998, AN, Seine-Maritime, Constituency 4, p. 21; 97-2506, 20 Felwuary 1998, AN, Bouclies-du-Rliûne, Constitu
ency 1, p. 21; 97-2542, 20Felwuary 1998, AN, Nonl, Constitusncy 18, p. 21; 97-2283, 12 Marck 1998, AN, 
Val-de-Mam8, Comtituency 1, p. 21; 97-2288, 12 Mmch 1998, AN, Polynésie .françJise, Comtituency 2, p. 21; 
97-2320, 12 Mmch 1998, AN, Réunion, Comtituency 2, p. 21; 97-2321, 12 March 1998, AN, Réunion, Constitu
ency 2, p. 21; 97-2365, 12 March 1998, AN, Bmu:hes-du-Rhône, Comtituency 14, p. 21; 97-2372, 12 Mmch 1998, 
AN, Rhône, Constituency 9, p. 21; 97-2380, 12 Marck 1998, AN, Indre-et-Loin, Constituency 1, p. 21; 97-2396, 
12 March 1998, AN, Paris, Constituency 5, p. 21; 97-2399, 12 Marck 1998, AN, Côte d'Or, Constitueni;y 1, p. 21; 
97-2403, 12 Marck 1998, AN, Val-de-Mam8, Constituency 11, p. 21; 97-2405, 12 March 1998, AN, Yvelints, 
Constituency 1, p. 21; 97-2413, 12 Mmch 1998, AN, &ine-Saint-Denis, Constitusncy 10, p. 21; 97-2508, 12 Marck 
1998, AN, Nonl, Comtituency 5, p. 21; 97-2509, 12 Mmch 1998, AN, Hauts-de-Seine, Constituency 10, p. 21; 
97-2511, 12Mmch1998,AN,F.ssonne, Constitusncy 7,p. 21; 97-2512, 12Mmch1998,AN,Paris, Constituency 17, 
p. 21; 97-2513, 12March1998, AN, Bouclies-du-Rhône, Constituency 4,p. 21; 97-2518, 12Mmch1998, AN, Eure, 
Constituency 2, p. 21; 97-2529, 12 Mmch 1998, AN, Bmu:hes-du-Rhône, Constituency 12, p. 21; 97-2530, 12 March 
1998, AN, Maine-et.Loire, Constituency 1, p. 21; 97-2531, 12 Mmch 1998, AN, Martinique, Constituency 3, p. 21; 
97-2532, 12Marck 1998, AN, Nonl, Comtituency 14, p. 21; 97-2533, 12March 1998, AN, Bouches-du-Rhône, 
Constituency 3, p. 21; 97-2534, 12 March 1998, AN, Val-d'Oise, Constituency 9, p. 21; 97-2546, 12 Marck 1998, 
AN, Martinique, Constituency 2, p. 21; 97-2547, 12 Marck 1998, AN, Marlinique, Constituency 4, p. 21; 97-2336, 
19March 1998, AN, Gironde, Constituency 2, p. 21; 97-2354, 19March 1998, AN, Seine-Saint.Denis, Constitu
ency 12, p. 21; 97-2453, 19 March 1998, AN, Indre, Constituency 2, p. 21; 97-2454, 19 March 1998, AN, Ha-ut
Rhin, Constituency 3,p. 21; 97-2455, 19Mmch 1998, AN, Paris, Constituency 20, p. 21; 97-2462, 19Mmch1998, 
AN, Nonl, Constituency 9, p. 21; 97-2465, 19 Mmch 1998, AN, Paris, Constituency 3, p. 21; 97-2466, 19 Mmch 
1998, AN, Paris, Constituency 3, p. 21; 97-2483, 19 Marck 1998, AN, Wd-de-Mam8, Constituency 3, p. 21; 97-2490, 
19 Marck 1998, AN, HérauU, Constituency 7, p. 21; 97-2493, 19 Marck 1998, AN, Paris, Constituency 8, p. 21; 
97-2494, 19 March 1998, AN, Bouches-du-Rhône, Constituency 5, p. 21; 97-2495, 19 Mmch 1998, AN, Bou.ches-du
Rhône, Constituency 5, p. 21; 97-2496, 19 March 1998, AN, Bouches-du-Rhône, Comtituency 5, p. 21; 97-2497, 
19Marck 1998, AN, Bouches-du-Rhône, Constituency5, p. 21; 97-2523, 19Marck 1998, AN, Savoie, Constitu
ency 3, p. 21; 97-2525, 19 Marck 1998, AN, &sonne, Constituency 2, p. 21; 97-2527, 19 March 1998, AN, Lœire, 
Constitusncy 1, p. 21; 97-2537, 19 Marck 1998, AN, Haute-Garonne, Constituency 7, p. 21; 98-2554, 28Ju.ly 1998, 
AN, Vm; ConstitusnVJ 1, p. 21; 98-2555, 28Ju.ly 1998, AN, \&>; Constituency 1, p. 21; 98-2556, 28Jufj 1998, AN, 
Vm; Constituency 1, p. 21) 

The unsuccessful candidate did not deposit hi& campaign accounts at the prefecture within the 
period appointed by Article L 52-12 of the Electoral Code. The printing invoice, sent to the 
Campaign Accounts and Political Funding Committee on 12 August 1997, receipted in part, 
relating to official campaign expenses excluded by the first paragraph of Article L 52-12 of the 
Electoral Code from the categories of expenditure which the campaign accounts are to record 
and presented as the only expenses incurred ~y the candidate, cannot be regarded as 
constituting a campaign account. Ineligibility as provided by Article LO 128 of the Electoral 
Code. 
(97-2284, 23 ]anuary 1998, AN, Seine-et-Marne, Constituency 9, paras 2 and 3, p. 94) 

On the date of expiry of the period provided for by Article L 52-12 of the Electoral Code, the 
candidate had not deposited his campaign accounts at the prefecture. The printing invoice, 
sent to the Campaign Accounts and Political Funding Committee on 12 August 1997, 
receipted in part, relating to official campaign expenses excluded by the first paragraph of 
Article L 52-12 ofthe Electoral Code from the categories of expenditure which the campaign 
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accounts are to record and presented as the only expenses incurred by the candidate, cannot 
be regarded as constituting a campaign account. Ineligibility. 
(97-2284, 23 ]anuary 1998, AN, Seine-et,Marne, Constituency 9, para 2, p. 94) 

At midnight on 2 August 1997, when the period provided for by Article L 52-12 of the Electoral 
Code expired, the candidate, who had not withdrawn his candidature in the manner and 
within the period prescribed by Article R 100 of the Electoral Code, had not deposited his 
campaign accounts at the prefecture in accordance with his persona! obligation. Ineligibility. 
(97-2329, 29 January 1998, AN, Paris, Crmstituency 1, pam 2, p. 119) 

The candidate's campaign accounts were deposited after the date of expiry of the period 
appointed by Article L 52-12 of the Electoral Code. Ineligibility for one year running from the 
decision du Constitutional Council. 
(97-2286, 9 January 1998, AN, Réunion, Constituency 3, p. 21; 97-2470, 23 ]anuary 1998, AN, Gard, Constitu
ency 3, p. 96; 97-2471, 23 ]anuary 1998, AN, Isère, Crmstituency 3, p. 21; 97-2475, 23 January 1998, AN, Vienne, 
Crmstituency 1, p. 21; 97-2476, 23]anuary 1998, AN, Vienne, Constituency 1, p. 21; 97-2480, 23January 1998, 
AN, Seine-Maritime, Constituency 11, p. 21; 97-2362, 6February 1998, AN, Yvelines, Constituency Il, p. 21; 
97-2367, 20February 1998, AN, Somme, Crmstituency 2, p. 21; 97-2412, 20February 1998, AN, Alpes-Maritimes, 
Crmstituency 8, p. 21; 97-2422, 20February 1998, AN, Orne, Crmstituency 2, p. 21; 97-2423, 20February 1998, 
AN, Seine-Maritime, Constituency 10, p. 21; 97-2426, 20February 1998, AN, Val-de-Marne, Crmstituency 7, p. 21; 
97-2429, 20February 1998, AN, Mmbihan, Constituency 4, p. 21; 97-2432, 20February 1998, AN, Gironde, 
Constituency 9, p. 21; 97-2434, 20February 1998, AN, Haute-Vienne, Constituency 3, p. 21; 97-2436, 20February 
1998, AN, RMne, Constituency 12, p. 21; 97-2437, 20 February 1998, AN, Seine-et-Marne, Constituency 2, p. 21; 
97-2441, 20 February 1998, AN, Val-d'Oise, Crmstituency 7, p. 21; 97-2443, 20 February 1998, AN, Val-d'Oise, 
Crmstituency 6, p. 21; 97-2447, 20 February 1998, AN, Seine-Saint-Denis, Constituency 3, p. 21; 97-2451, 20 Fe/Jru. 
ary 1998, AN, Paris, Constituency 19, p. 21; 97-2503, 20February 1998, AN, Val-de-Marne, Constituency 10, p. 21; 
97-2505, 20February 1998, AN, Puy-de-Dôme, Crmstituency 5, p. 21; 97-2507, 20February 1998, AN, Tarn-et
Garonne, Constituency 2, p. 21; 97-2381, 12 Marck 1998, AN, Nord, Crmstituency 13, p. 21; 97-2392, 12 Marck 
1998, AN, Seine-et-Marne, Crmstituency 4, p. 21; 97-2394, 12 Marck 1998, AN, Haut-Rhin, Crmstituency 4, p. 21; 
97-2404, 12Marck1998, AN, Yvelines, Crmstituency 1,p. 21; 97-2414, 12Marck1998, AN, Nard, Constituency 21, 
p. 21; 97-2416, 12 Marck 1998, AN, Essonne, Constituency 10, p. 21; 97-2417, 12 Marck 1998, AN, Haut-Rhin, 
Crmstituency 7, p. 21; 97-2510, 12Marck1998, AN, Essonne, Crmstituency 7, p. 21; 97-2514, 12 Marck 1998, AN, 
Puy-de-Dôme, Constituency 3, p. 21; 97-2515, 12 Marck 1998, AN, Hauts-de-Seine, Constituency 4, p. 21; 97-2517, 
12 Marck 1998, AN, Haute-Luire, Crmstituency 1, p. 21; 97-2522, 12 Marck 1998, AN, Nord, Crmstituency 23, 
p. 21; 97-2304, 19Marck 1998, AN, Seine-Saint-Denis, Constituency 6, p. 21; 97-2352, 19Marck 1998, AN, 
Mtnbihan, Crmstituency 2, p. 21; 97-2361, 19 Marck 1998, AN, Ariège, Crmstituency 1, p. 21; 97-2452, 19 Marck 
1998, AN, Isère, Crmstituency 8, p. 21; 97-2458, 19Marck 1998, AN, Rhône, Crmstituency 4, p. 21; 97-2460, 
19 Marck 1998, AN, Nord, Constituency 7, p. 21; 97-2463, 19 Marck 1998, AN, Eure, Crmstituency 4, p. 21; 
97-2481, 19 Marck 1998, AN, Puy-d,,.Dôme, Crmstituency 1, p. 21; 97-2489, 19 Marck 1998, AN, Luire-Atlantique, 
Constituency 8, p. 21; 97-2491, 19 Marck 1998, AN, Hérault, Crmstituency 7, p. 21; 97-2492, 19 Marck 1998, AN, 
Paris, Crmstituency 8, p. 21; 97-2526, 19 Marck 1998, AN, Lozère, Constituency 1, p. 21) 

The election at which Mr F stood in Constituency 2 of Aude was held on 2June 1997. It is 
common ground that at midnight on 2 August 1997, when the period appointed by Article 
L 52-12 of the Electoral Code expired, Mr F had not deposited his campaign accounts at the 
prefecture but only a statement of revenue, which cannot be regarded as the campaign 
accounts required by Article L 52-12 of the Electoral Code. These campaign accounts were 
actually deposited only on 8 August 1997, which is after expiry of the period appointed by 
Article L 52-12 of the Electoral Code. Ineligibility for one year running from the decision of 
the Constitutional Council. 
(97-2401, 12 Marck 1998, Mr Feste, AN, Aude, Crmstituency 2, p. 199) 

The applicant explains the late presentation ofhis campaign accounts and the initial absence 
of vouchers by the fact that he was unaware of the obligation for unsuccessful candidates to 
deposit campaign accounts, and that he had no accountant in Mayotte capable of preparing 
his accounts. He began producing his accounts after receiving a reminder from the Campaign 
Accounts and Political Funding Committee. He transmitted the vouchers to an independent 
accountant in Réunion. The delays wer_e the result. 

The circumstances described by the applicant are of no effect on the obligations incumbent on 
him by virtue of the relevant articles of the Electoral Code, which incidentally were explained 
in documentation which the State furnished candidates at the legislative election. 

The CampaignAccounts and Political Funding Committee was accordingly right to dismiss the 
applicant's campaign accounts, and the Constitutional Council must accordingly apply Article 
LO 128 of the Electoral Code and declare him ineligible for one year running from its 
decision. 
(97-2296, 20February 1998, AN, Mayotte, paras 3 to 5, p. 171) 
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On the date of expiry of the period provided for by Article L 52-12 of the Electoral Code, the 
candidate had not deposited his campaign accounts at the prefecture. The printing invoice, 
sent to the Campaign Accounts and Political Funding Committee on 12 August 1997, 
receipted in part, relating to official campaign expenses excluded by the first paragraph of 
Article L 52-12 of the Electoral Code from the categories of expenditure which the campaign 
accounts are to record and presented as the only expenses incurred by the candidate, cannot 
be regarded as constituting a campaign account. Ineligibility. 
(97-2284, 23 january 1998, AN, Seinut-Marne, Constituency 9, para 2, p. 94) 

Conditions of deposit 

Accountnotcertified 

A candidate whose campaign accounts were not presented by a member of the Ortler of 
Accountants as required by the second paragraph of Article L 52-12 of the Electoral Code is 
ineligible for one year running from the decision of the Constitutional Council. 
(97-2282, 15 January 1998, AN, Meurthe-et-Moselle, Constituency 1, p. 72; 97-2347, 15 ]anuary 1998, AN, Savoie, 
Constituency 2, p. 21; 97-2348, 15 january 1998, AN, Savoie, Constituency 2, p. 21; 97-2472, 23 January 1998, 
AN, Paris, Constituency 21 p. 21; 97-2478, 23 ]anuary 1998, AN, Pyrénées-orientales, Constituency 4, p. 21; 
97-2327, 29 January 1998, AN, RMne, Constituency 2, p. 21; 97-2330, 29 ]anuary 1998, AN, Paris, Constitu
ency 1, p. 21; 97-2339, 29 january 1998, AN, Essonne, Constituency 5, p. 21; 97-2318, 6February 1998, AN, Var, 
Constituency 1, p. 21; 97-2294, 20 February 1998, AN, Ganta~ Constituency 2, p. 21; 97-2297, 20 February 1998, 
AN, Mayotte, p. 21; 97-2300, 20 February 1998, AN, Mayotte, p. 21; 97-2309, 20 Fe/Jruary 1998, AN, Moselle, 
Constituency 7, p. 21; 97-2311, 20 February 1998, AN, Meurthe-et-Moselle, Constituency 5, p. 21; 97-2322, 20Fel>
ruary 1998, AN, Loire, Constituency 4, p. 21; 97-2324, 20February 1998, AN, Charente, Constituency 2, p. 21; 
97-2349, 20 Fe/Jruary 1998, AN, Manche, Constituency 1, p. 21; 97-2366, 20 February 1998, AN, Maine-et-Loire, 
Constituency 4, p. 21; 97-2370 20 Fe/Jruary 1998, AN, Somme, Constituency 1, p. 21; 97-2407, 20 Fe/Jruary 1998, 
AN, Yvelines, Constituency 5, p. 21; 97-2408, 20 February 1998, AN, Yvelines, Constituency 5, p. 21; 97-2409, 
20 February 1998, AN, Yvelines, Constituency 5, p. 21; 97-2411, 20 February 1998, AN, Alpes-Maritimes, Constitu
ency 8, p. 21; 97-2421, 20 February 1998, AN, Seine-Maritime, Constituency 12, p. 21; 97-2424, 20 February 1998, 
AN, Dewr.Sèvres, Constituency 4, p. 21; 97-2425, 20 February 1998, AN, Deux-Sèvres, Constituency 4, p. 21; 
97-2428, 20Fe/Jruary 1998, AN, Tarn, Constituency 2, p. 21; 97-2435, 20Fe/Jruary 1998, AN, Rhône, Constitu
ency 12, p. 21; 97-2438, 20 February 1998, AN, Loiret, Constituency 1, p. 21; 97-2439, 20 February 1998, AN, 
Puy-de-Dôme, Constituency 4, p. 21; 97-2440, 20 Fe/Jruary 1998, AN, Puy-de-Dôme, Constituency 4, p. 21; 97-2442, 
20February 1998, AN, Val-d'Oise, Constituency 7, p. 21; 97-2448, 20February 1998, AN, Paris, Constituency 9, 
p. 21; 97-2450, 20Fe/Jruary 1998, AN, Paris, Constituency 19, p. 21; 97-2501, 20February 1998, AN, Paris, 
Constituency 7, p. 21; 97-2502, 20 February 1998, AN, Yvelines, Constituency 12, p. 21; 97-2504, 20 February 1998, 
AN, Ain, Constituency 1, p. 21; 97-2363, 12 March 1998, AN, Bouches-du-Rhône, Constituency 14, p. 21; 97-2364, 
12 March 1998, AN, Bouches-du-Rhône, Constituency 14, p. 21; 97-2371, 12 March 1998, AN, lndre-et-Loire, 
Constituency 2, p. 21; 97-2373, 12 March 1998, AN, Savoie, Constituency 1, p. 21; 97-2374, 12 March 1998, AN, 
Savoie, Constituency 1,p. 21; 97-2375, 12March1998, AN, Savoie, Constituency 1,p. 21; 97-2376, 12March1998, 
AN, Savoie, Constituency 1, p. 21; 97-2377, 12 March 1998, AN, Savoie, Constituency 1, p. 21; 97-2378, 12 March 
1998, AN, Savoie, Constituency 1, p. 21; 97-2379, 12 March 1998, AN, Puy-de-Dôme, Constituency 6, p. 21; 
97-2382, 12 March 1998, AN, Nord, Constituency 8, p. 21; 97-2383, 12 March 1998, AN, Paris, Constituency 13, 
p. 21; 97-2384, 12March1998, AN, Seine-Maritime, Constituency 8, p. 21; 97-2385, 12 March 1998, AN, Eure-et
Loire, Constituency 3,p. 21; 97-2386, 12March1998, AN, Var, Constituency 2,p. 21; 97-2387, 12March1998, AN, 
Seine-Maritime, Constituency 9, p. 21; 97-2388, 12 March 1998, AN, Lot-et-Garonne, Constituency 1, p. 21; 
97-2389, 12March1998, AN, Isère, Constituency 9, p. 21; 97-2391, 12March1998, AN, Seine-Maritime, Constitu
ency 3, p. 21; 97-2393, 12 March 1998, AN, Gironde, Constituency 11, p. 21; 97-2395, 12 March 1998, AN, 
llle-et-Vilaine, Constituency 2, p. 21; 97-2397, 12March 1998, AN, Bouches-du-Rhône, Constituency 16, p. 21; 
97-2398, 12March1998, AN, Côte d'Or, Constituency l,p. 21; 97-2400, 12March1998, AN, Aude, Constituency 2, 
p. 21; 97-2402, 12 March 1998, AN, Val-de-Marne, Constituency 11, p. 21; 97-2406, 12 March 1998, AN, Nord, 
Constituency 4, p. 21; 97-2415, 12 March 1998, AN, Alpes-Maritimes, Constituency 7, p. 21; 97-2418, 12 March 
1998, AN, Yonne, Constituency 2, p. 21; 97-2419, 12March 1998, AN, Bouches-du-Rhône, Constituency 13, p. 21; 
97-2420, 12March 1998, AN, Guyane, Constituency 2, p. 21; 97-2516, 12March 1998, AN, Seine-Saint-Denis, 
Constituency 4, p. 21; 97-2520, 12 March 1998, AN, Lot-et-Garonne, Constituency 3, p. 21; 97-2521, 12 March 
1998, AN, Haute-Savoie, Constituency 3, p. 21; 97-2545, 12 March 1998, AN, Landes, Constituency 3, p. 21; 
97-2549, 12 March 1998, AN, Guadeloupe, Constituency 3, p. 21; 97-2301, 19 March 1998, AN, Alpes-Maritimes, 
Constituency 2, p. 21; 97-2333, 19 March 1998, AN, Paris, Constituency 12, p. 21; 97-2335, 19 March 1998, AN, 
Gironde, Constituency 2, p. 21; 97-2340, 19March 1998, AN, Hérault, Constituency 1, p. 21; 97-2360, 19March 
1998, AN, Gard, Constituency 4, p. 21; 97-2456, 19 March 1998, AN, Paris, Constituency 18, p. 21; 97-2457, 
19 March 1998, AN, Paris, Constituency 18, p. 21; 97-2459, 19 March 1998, AN, Deux-Sèvres, Constituency 2, 
p. 21; 97-2482, 19 March 1998, AN, Val-de-Marne, Constituency 3, p. 21; 97-2484, 19March 1998, AN, Puy-de
Dôme, Constituency 2, p. 21; 97-2485, 19 March 1998, AN, Puy-de-Dôme, Constituency 2, p. 21; 97-2486, 19 March 
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1998, AN, Gironde, Constituency 7, p. 21; 97-2488, 19 March 1998, AN, Creuse, Constituency 2, p. 21; 97-2498, 
19March 1998, AN, Bouches-du-Rhône, Constituency5, p. 21; 98-2553, 28July 1998, AN, Var, Constituency 1, 
p. 21; 98-2557, 22 September 1998, AN, Meurthe-et-Moselle, Constituency 4, p. 21) 

The applicant explains the late presentation ofhis campaign accounts and the initial absence 
of vouchers by the fact that he was unaware of the obligation for unsuccessful candidates to 
deposit campaign accounts, and that he had no accountant in Mayotte capable of preparing 
his accounts. He began producing his accounts after receiving a reminder from the Campaign 
Accounts and Political Funding Committee. He transmitted the vouchers to an independent 
accountant in Réunion. The delays were the result. 

The circumstances described by the applicant are of no effect on the obligations incumbent on 
him by virtue of the relevant articles of the Electoral Code, which incidentally were explained 
in documentation which the State furnished candidates at the legislative election. 

The Campaign Accounts and Political Funding Committee was accordingly right to dismiss the 
applicant's campaign accounts, and the Constitutional Council must accordingly apply Article 
LO 128 of the Electoral Code and declare him ineligible for one year running from its 
decision. 
(97-22%, 20February 1998, AN, Mayotte, paras 3 to5, p. 171) 

Accounts certified by candidate himself 

The candidate felt able to certify his own campaign accounts as a former registered accoun
tant. 

The purpose of the obligation imposed by Article L 52-12 of the Electoral Code to have 
campaign accounts and their annexes certified by a member of the Ortler of Accountants is to 
ensure the regularity and accuracy of the operations recorded in them. The financial trans
parency sought by the legislature would not be secured by certification of the campaign 
accounts by the candidate himself. 

The Campaign Accounts and Political Funding Committee was accordingly right to reject his 
campaign accounts. Ineligibility for one year running from the decision of the Constitutional 
Council. 
(97-2464, 19 March 1998, AN, Jura, Constituency 1, paras 1 to 3, p. 221; 97-2538, 19 March 1998, AN, Haute
Garonne, Constituency 7, paras 1 to 3, p. 231) 

No supporting vouchers 

A candidate who has not attached to his accounts all the supporting vouchers required by the 
second paragraph of Article L 52-12 of the Electoral Code is ineligible for one year running 
from the decision of the Constitutional Council. 
(97-2319, 20February 1998, AN, Martinique, Constituency 1, p. 175; 97-2359, 20February 1998, AN, Charente, 
Constituency 4, p. 21; 97-2368, 20 February 1998, AN, Somme, Constituency 1, p. 21; 97-2369, 20 February 1998, 
AN, Somme, Constituency 1, p. 21; 97-2519, 12 March 1998, AN, Lot-et-Garonne, Constituency 3, p. 21; 97-2543, 
19 March 1998, AN, Val-de-Marne, Constituency 3, p. 21; 97-2544, 19 March 1998, AN, Guadeloupe, Constitu
ency 1, p. 21; 98-2558, 22 september 1998, AN, Haut-Rhin, Constituency 6, p. 289) 

The investigation carried out by the Campaign Accounts and Political Funding Committee 
reveals that the campaign accounts produced by the applicant on 1August1997 were not 
signed by the candidate, that the status of the firm that signed the accounts as registered 
accountants was not proved and that the manner of financing the campaign were not 
specified. Requests for clarification and justification sent to the candidate did not receive 
satisfactory answers. The applicant supplied the Constitutional Council with certain informa
tion, but it was not supported by evidence. 

Ineligibility for one year running from the decision of the Constitutional Council. 
(97-2299, 20February 1998, AN, Mayotte, paras 2 and 3, p. 173) 

The candidate had not attached all the supporting vouchers required by the second paragraph 
of Article L 52-12 of the Electoral Code to the accounts deposited with the CampaignAccounts 
and Political Funding Committee but laid before the Constitutional Council receipts for his 
expenses, but examination of these documents, some of which had erasures, reveals that they 
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cannot be regarded as proper vouchers for the candidate's expenses. Ineligibility for one year 
running from the decision of the Constitutional Council. 
(97-2305, 15 ]anuary 1998, AN, l'Velines, Qmstituemy 8, pam 2, p. 74) 

The Campaign Accounts and Political Funding Committee rightly decided that the applicant 
had not produced proper evidence of the issue of means of payment to cover campaign 
expenses and ordered his accounts to be rejected. Ineligibility for one year running from the 
decision of the Constitutional Council. 
(97-2325, 20 February 1998, AN, Charente, Constitmmy 2, pam 2, p. 177; 97-2359, 20 February 1998, AN, 
Charente, Qmstituency 4, pam 2, p. 21) 

It is common ground that the campaign accounts deposited by the applicant did not contain 
the full supporting vouchers that would have enabled the Campaign Accounts and Political 
Funding Committee to approve, modify or reject them. The Committee twice asked the 
applicant to produce the missing items and to justify anomalies observed in his campaign 
accounts. The applicant laid before the Constitutional Council various invoices without 
explanations, but theycannot be regarded as proper supportingvouchers. The Committee was 
accordingly right to reject the applicant's accounts. Ineligibilityfor one year runningfrom the 
decision of the Constitutional Council. 
(97-2430, 20 February 1998, AN, Gironde, Qmstituemy 2, p. 179) 

Account showing neither revenue nor expenses 

The candidate's campaign accounts record neither the revenue received nor the expenses 
incurred by him in his election campaign. The first paragraph of Article L52-12 of the 
Electoral Code is accordingly violated. lneligibility for one year running from the decision of 
the Constitutional Council. 
(97-2342, 19 Marr;/11998, AN, Paris, Qmstituemy 2, p. 209; 97-2343, 19 Mtm;h 1998, AN, Paris, Qmstituemy 2, 
p. 211; 97-2344, 19Marr:h1998, AN, Paris, Qmstituemy 2, p. 213; 97-2345, 19Mtm;h1998, AN, Paris, Con.ititu
ency 2, p. 215) 

Expenses in excess of receipts 

At the expiry of the period allowed by the law for depositing campaign accounts, the accounts 
presented by the candidate, in which expenses exceeded receipts of which evidence was given, 
were contrary to Article L 52-12 of the Electoral Code. The Campaign Accounts and Political 
Funding Committee was accordingly right to reject her campaign accounts. It is therefore for 
the Constitutional Council to declare that she is ineligible for one year running from the date 
of the decision of the Constitutional Council, pursuant to Article LO 128 of the Electoral 
Code. 
(97-2550, 12 Marr:h 1998, Msjoachim-Amaud, AN, Martinique, Qmstituency 3, pam 4, p. 205) 

Regularization before the Constitutional Council 

The campaign accounts deposited by the candidate were not accompanied by supporting 
vouchers enabling the Campaign Accounts and Political Funding Committee to verify the 
origin of the funds available to him for financing his campaign, but examination of the 
documents produced by him for the first time before the Constitutional Council reveals that 
the relevant expenses were financed by the political party to which he belongs. There is no 
ground in these circumstances for applying Article LO 128 of the Electoral Code. 
(97-2461, 19Mtm;h 1998, AN, Nurd, Qmstituemy 9, para 2, p. 219) 

The campaign accounts deposited at the prefecture by the candidate were not accompanied by 
supporting vouchers enabling the Campaign Accounts and Political Funding Committee to 
verify the origin of the funds available to him for financing his campaign, but examination of 
the documents produced by him for the first time before the Constitutional Council reveals 
that they prove the accuracy of the amount. There is no ground in these circumstances for 
applying Article LO 128 of the Electoral Code. 
(97-2536, 19 Marr:h 1998, AN, Guyane, <:omtituency 1, pam 2, p. 229) 
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Financing association or agent 
The successful candidate declares that he bore 161 696 francs of campaign expenses person
ally and not through his agent. The candidate may for practical considerations cover certain 
expenses direct, but the practice can be tolerated only where the expenses are on a modest 
scale. In this case the successful candidate, however, personally covered 60 % of the total 
expenses recorded in his campaign accounts. This personal coverage is accordingly contrary 
to the second paragraph of Article L 52-4 of the Electoral Code. The applicant's submission 
that the successful candidate's campaign accounts must be rejected is therefore well found. 
Ineligibility of the successful candidate for one year running from the decision of the 
Constitutional Council and annulrnent of the electoral operations conducted in Constitu
ency 1 of the Var. 
(97-2209, 6Felfruary 1998, AN, Var, Constituency 1, para 4, p. 126) 

The investigation reveals that the candidate directly gathered funds to finance her election 
campaign, without the involvement of her designated agent. The Campaign Accounts and 
Political Funding Committee was accordingly right to reject her campaign accounts. Ineligi
bility for one year running from the date of the decision of the Constitutional Council. 
(97-2307, 12 March 1998, Ms Dibund'llrBordreuü, AN, Seine-Saint-Denis, Constituency 9, paras 2 and 3, p. 195) 

The investigation reveals that certain of the expenses incurred by the candidate were not 
settled by his financial agent. Ineligibility. 
(97-2528, 12 March 1998, Mr Tomasi, AN, Bouches-du-Rhône, Constituency 12, p. 201) 

The financial agent designated by the candidate, who had sole authority to receive gifts from 
natural persons and the personal funds of the candidate and to allocate them to her campaign 
expenses, was in no way involved in receiving gifts from third parties or settling carnpaign 
expenses. Ineligibility. 
(97-2550, 12 Marck 1998, Ms Joachim-Arnaud, AN, Martinique, Constituency 3, para 4, p. 205) 

Examination of the campaign accounts deposited by the candidate at the prefecture on 
30July 1997 and of the documents annexed to them reveals that the candidate receive gifts 
without passing through the agent provided for by Article L 52-4. The Campaign Accounts and 
Political Funding Committee was accordingly right to reject these campaign accounts. Ineli
gibility for one year running from the decision of the Constitutional Council. 
(97-2355, 19 March 1998, AN, Seine-Saint-Denis, Constituency 12, para 2, p. 217) 

The investigation reveals that the financial agent designated by the candidate, who had sole 
authority to receive gifts from natural persons and the personal funds of the candidate and to 
allocate them to her campaign expenses, was in no way involved in receiving gifts from third 
parties or settling campaign expenses. Ineligibility for one year running from the decision of 
the Constitutional Council. 
(97-2487, 19 March 1998, AN, Alpes-Maritimes, Constituency 7, para 2, p. 223) 

Campaign Accounts and Political Funding Committee 

Evaluations made by the Committee 

The applicant argues that the successful candidate's accounts do not record expenses on 
meetings, receptions and travel for campaign purposes, but she offers no details of how these 
expenses were incurred. Contrary to what is alleged, the expense incurred by the candidate to 
mobilise voters who abstained at the first ballot has not been understated, and telephone bills 
totalling 13 809 Fwere settled by the candidate. There are therefore no grounds for arnending 
the successful candidate's campaign expenses as deterrnined by the Carnpaign Accounts and 
Political Funding Committee. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 23, 
p. 159) 

The cost ofreproduction rights in a caricature produced by a well-known cartoonist and used 
by the candidate in one of her pamphlets did not have to be recorded in the accounts as the 
cartoonist gave the candidate the caricature. The press articles which, during the weeks 
preceding the ballot, raised questions about the electoral practices of the town halls of Paris, 
in particular in the fifth district, do not constitute carnpaign expenses incurred on behalf of 
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the candidate. There are therefore no grounds for amending the successful candidate's 
campaign expenses as determined by the Campaign Accounts and Political Funding Commit
tee. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20February1998, AN, Paris, Constituency 2, para 27, p. 159) 

Even if the Campaign Accounts and Political Funding Committee ought to have subtracted 
more expenses than it did from the successful candidate's campaign accounts, this subtraction 
would not have prompted rejection of the campaign accounts but only a more extensive 
modification. The applicant's argument is inoperative. 
(97-2195, 29 ]anuary 1998, AN, Loir-et-Cher, Constituency 2, para 12, p. 98) 

The evaluation of the successful candidate's expenses supplied by the applicant is based on 
mere estimates of the print runs of his posters and circulars; the Campaign Accounts and 
Political Funding Committee was right to disregard them and to approve his accounts. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constituency 5, para 31, p. 139) 

The successful candidate provides no evidence such as to invalidate the applicant's evaluation 
ofhis own campaign expenses. The Campaign Accounts and Political Funding Committee was 
right to approve the applicant's campaign accounts. 
(97-2230, 6February 1998, AN, Yvelines, Constituency 11, para 12, p. 136) 

The investigation reveals that the assistance given to Mr L by the commune of Ulis for his 
election campaign consisted of the occasional use of his official vehicle; the cost of this benefit 
in k.ind must be evaluated at 5 000 francs; given its nature and amount, this benefit, contrary 
to the finding of the Campaign Accounts and Political Funding Committee, does not warrant 
the rejection of Mr L's campaign accounts; the effect of reinstating this benefit is that Mr L's 
campaign accounts corne to 77 366 francs on the expenditure sicle; the ceiling on campaign 
expenses set at 375 787 francs for the constituency is thus not exceeded. 

The decision of the Campaign Accounts and Political Fun ding Committee must be reviewed in 
so far as it is contrary to this decision. 
(Decision n° 97-2358, 15 ]anuary 1998, AN, Essonne, Constituency 4, paras 2 and 3, p. 76) 

Content of accounts 

Receipts 

Receipts required to be recorded in the accounts 

General 

Mr B, within the ten-day period allowed by Article LO 180 of the Electoral Code, raised an 
objection on the ground that the candidate allegedly exceeded the maximum permissible 
expenses, but that does not authorize him to query the regularity of campaign receipts after 
the expiry of that period. 
(97-2237, 29 ]anuary 1998, AN, &sonne, Constituency 8, para 9, p. 105) 

Discounts; prices below those normally charged 

The candidate received a discount of 3 900 francs for the hire of a meeting-room, but this was 
justified, in accordance with the lessor's standard practice, by the fact that the book.ing was 
taken on. Tuesday 27 May and the room was not booked for 29 May. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 26, p. 159) 

Gifts to a candidate by a natural person (first paragraph of Article L 52-8 of the Electoral Code) 

Receipts recorded in the campaign accounts deposited by Mr W came from gifts to the 
candidate from one and the same natural person totalling 2 434 421 CFP francs, equivalent to 
133 893 francs, which exceeds the maximum amount permissible under the first paragraph of 
Article L 52-8. Moreover, several gifts of more than 1 000 F, or 18 182 CFPfrancs, were paid in 
cash contrary to the third paragraph of that Article. The Campaign Accounts and Political 
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Funding Committee was accordingly right to reject the candidate's campaign accounts. 
Ineligibility for one year running from the decision of the Constitutional Council. 
(97-2390, 12 Marck 1998, Mr Wema, AN, Nuuve/Je.Calidonie, Constitiumcy 2, para 2, p. 197) 

Gifts to a candidate by bodies corporate other than political parties or associations (second 
paragraph of Article L 52-8 of the Electoral Code) 

Principle 

Article L 52-8 of the Electoral Code prohibits al1 public or private bodies corporate from 
making gifts to or conferring benefits on a candidate, but neither that article nor any other 
article applicable to the election ofDeputies requires campaign accounts to be rejected simply 
because the candidate has received a benefit within the meaning of such provisions. It is for the 
Campaign Accounts and Political Funding Committee and, at final instance, for the electoral 
court, to evaluate whether in the circumstances of the case the benefit, given its nature, the 
conditions in which it was conferred and its amount, warrants rejection of the accounts. 
(97-2219, 15 ]anuary 1998, AN, Essonne, Constitu8ncy 4, paras 1and2, p. 60; 97-2261, 15 January 1998, AN, 
Alpes-Mariti'lllllS, Constitmncy 2, para 3, p. 69; cf 97-2208, 14 October 1997, AN, Tul-<IB-Marne, Constitmncy 1, &c. 
p. 180) 

No gift or benefit 

The occasional use for Mr H's campaign purposes of the driver and car of the town hall at 
Maisons-Alfort and the salary of a municipal employee given temporary leave of absence to 
assist the candidate were invoiced and recorded in the candidate's campaign accounts at their 
normal cost, and paid for in manner prescribed by Article L 52-4 of the Electoral Code. 
(97-2173/2207, 9 ]anuary 1998, AN, Val-<le-Marne, Constituency 8, para 8, p. 36) 

The successful candidate used a room belonging to the commune of which she is mayor, but 
this was nota benefit in kind as other candidates were not prevented from doing likewise. 
(97-2170/2211, 15 ]anuary 1998, AN, Yveline.1, Constituency 8, para 9, p. 51) 

The 7 May 1997 issue of "Le Petit Solognot", a free local newspaper, launched several years 
before the election campaign and financed by advertising revenue, published an interview 
with the successful candidate, but this interview appeared in the news section and not in the 
advertising section. The press is free to report on an election campaign as it wishes. Moreover, 
an interview with the applicant, the unsuccessful candidate, was published in the 19 March 
1997 issue. The objection that the interviewwith the successful candidate was a benefit in kind 
conferred on him contrary to the second paragraph of Article L 52-8 of the Electoral Code and 
should be recorded in his campaign accounts in accordance with the first paragraph of Article 
L 52-12 must accordingly be dismissed. 
(97-2195, 29 ]anuary 1998, AN, Loir-et-CM; Constitmncy 2, para 8, p. 98) 

The successful candidate included in his campaign accounts amounts invoiced by a business 
for supply of a franking machine. It is not proved hat these invoices were at reduced prices, nor 
that the firm supplied benefits without invoicing them. The applicant's submission that the 
successful candidate eajoyed benefits in kind from the firm, contrary to the second paragraph 
of Article L 52-8 of the Electoral Code, is unfounded. The corresponding amounts did not 
have to be recorded in his campaign accounts pursuant to the first paragraph of Article L 
52-12. 
(97-2195, 29 January 1998, AN, Loir~Cho; Constitmncy 2, para 9, p. 98) 

It is proved that the commune of Argenteuil allowed the successful candidate the use of a vast 
open-air recreation area for a public meeting on 26April 1997; it is also proved that the 
commune provided the other candidates free of charge with rooms equipped for public 
meetings; the commune of Argenteuil cannot therefore be regarded as having treated the 
candidates unequally. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constitmncy 5, para 23, p. 139) 

The applicant alleges that the commune of Bewns provided Mr H with the free use of a coach 
on the evening of30May1997, but the investigation reveals that this was invoiced and that a 
receiptfor 970 Francswas made out on 9June 1997. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Constitmncy 5, para 24, p. 139) 
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Attendance by a local employee at a public meeting of the successful candidate was outside 
working hours. 
(97-2201/2220, 13 Feûruary 1998, AN, Vat-d'Oise, Constituency 5, para 27, p. 139) 

The support given to the successful candidate by a well known architect, even if the architect 
is working on an urban development scheme for the commune of Argenteuil, cannot be 
regarded as use of municipal resources. 
(97-2201/2220, 13 Feûruary 1998, AN, Vat-d'Oise, Constituency 5, para 28, p. 139) 

The applicant concludes from the fact that the association "Ensemble pour le Haut-Vaucluse" 
signed a pamphlet in support of the successful candidate that the association was contributing 
to financing his campaign. But the investigation reveals that the cost of printing the pamphlet 
was paid from funds gathered by the candidate's financial agent. Although Article L 52-8 of the 
Electoral Code prohibits gifts in cash or in kind by a natural person to a candidate, there are 
no legislative provisions prohibiting a body corporate from supporting a candidate at a 
legislative election. There is no legal basis for the objection. 
(97-2202, 15 ]anuary 1998, AN, Vaucluse, Constituency 4, para 6, p. 57) 

The investigation reveals that a benefit corresponding to a statement by an association in its 
newsletter announcing an electoral meeting for the successful candidate was invoiced to the 
candidate and that a letter of support sent to voters by a general councillor was drafted, 
photocopied and distributed by the candidate at his expense and cannot therefore be 
regarded as a gift from the general council to the candidate. The objection that Article L 52-8 
of the Electoral Code was violated must be dismissed. 
(97-2212, 6 February 1998, AN, Nard, Constituency 6, para 7, p. 130) 

The commune of Saint-Denis organized meals for members of polling stations and persons in 
the commune responsible for organizing the election, and meal tickets were also distributed, 
in small quantities, to persons not involved in organizing the election. 

The cost of the these meals was not directly related to the organization of the election 
campaign. It did not therefore have to be recorded in the successful candidate's campaign 
accounts and did not constitute a benefit given by a body corporate for the purposes of the 
second paragraph of Article L 52-8 of the Electoral Code. 
(97-2217, 6Feûruary 1998, AN, La Réunion, Constituency 1,paras 4and5,p. 133) 

The investigation reveals that the letter drafted in his own name by the manager of Pierre 
Cardin Boutique, even if it was printed on the shop's headed notepaper, cannot be regarded 
as a gift from a body corporate, given its nature and the manner of its distribution. 
(97-2251, 29 january 1998, AN, Rhône, Constituency 2, para 13, p. 115) 

The report of a meeting held on 4 April 1997 by the local authority for the district of Attichy, 
being an information document with a modest presentation, was distributed to the people 
living in the relevant communes, through their mayors, in the middle of May 1997, but the 
candidate, who is chairman of the district council, cannot simply for that reason be regarded 
as having received a gift from a body corporate contrary to the second paragraph of Article 
L 52-8 of the Electoral Code. 
(97-2260, 15 January 1998, AN, Oise, Constituency 5, para 1, p. 65) 

From 28 April to 30 May 1997 Mr B, employed by the commune of Strasbourg, directed the 
successful candidate's campaign, but he was on annual leave. His activity was accordingly not 
a benefit in kind given to Ms T in the commune of Strasbourg. 

lt is not proved that Ms C, press officer to Ms Tat the town hall of Strasbourg, played more than 
a marginal role in her election campaign. 

Neither the identification of abstentionists on the register of signatures for the first ballot, 
which was not done by employees of a local authority during working hours, nor the 
publication of the photograph of Ms T with a few hand-written lines by her in the Strasbourg 
municipal newsletter, which cannot be regarded as instruments of campaign advertising, 
constitute a benefit in kind given by a body corporate. Mr L cannot therefore proceed under 
Article L 52-8 of the Electoral Code. 
(97-2263, 13 Feûruary 1998, AN, Bas-Rhin, Constituency 1, paras 10 to 12, p. 147). 

The applicant submits that on 30 May 1997 three municipal employees, two of them working 
in the mayor's private office, distributed pamphlets at the Millau market recommendingvoters 
to vote for the successful candidate. But the candidate has produced documents certifying that 
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the three employees were on leave at the time. They accordingly did not distribute this 
material in the exercise of their duties. 

The applicant's assertions that municipal employees counted the abstentionists are unsup
ported by evidence. 

The investigation does not reveal that the issue of the Millau municipal newsletter distributed 
during the week preceding the first ballot consisted in whole or in of campaign advertising. 
The objection that Artlcle L 52-8 of the Electoral Code was violated is dismissed. 
(97-2193, 9 ]anuary 1998, AN, Aveyron, Constituency 3, paras 12 to 16, p. 42) 

The applicant alleges that the second paragraph of Article L 52-8 of the Electoral Code was 
violated by the distribution by the municipal authorities of a guide to the fourteenth district of 
Paris, which contained a text entitled "A word from your Deputy", and by the organization of 
a drama performance followed by a reception attended by the successful candidate at the town 
hall of the fourteenth district of Paris on 30 May 1997. 

It is common ground that the guide to the fourteenth district of Paris had been issued regularly 
for several years. The 1997 edition is no different from earlier editions. The investigation 
reveals that the publication was delivered to the municipality on 28 March 1997. It was 
therefore in no way campaign advertising material. 

It is equally common ground that the drama performance complained of was arranged 
in September 1996 and its final details fixed a month before the dissolution of the National 
Assembly. It is undisputed that the association organizing it has no political party links. The 
event organized on the evening of 30 May 1997 had no electoral function. Moreover, neither 
the successful candidate nor the mayor of the fourteenth district was present. Submission 
dismissed. 
(97-2221, 23 ]anuary 1998, AN, Paris, Constituency 11, paras 5 to 9, p. 86) 

Benefits not requiring accounts to be rejected 

The investigation reveals that in preparing his campaign material the successful candidate 
used a number of photographs supplied by the National Assembly, of which he was a 
Vice-President, showing him in session in the National Assembly or in the company of foreign 
dignitaries visiting the National Assembly. But neither the nature of the benefit enjoyed by ·the 
successful candidate in the use of these photographs nor the value thereof nor the conditions 
in which he obtained it warrant the rejection of his accounts. 
(97-2219, 15 ]anuary 1998, AN, Essonne, Constituency 4, para 3, p. 60) 

lt is proved that in the preparation of his campaign material the successful candidate used a 
photograph reprinted from Nice-Magazine, but neither the nature nor the value of the benefit 
enjoyed by the candidate in the use of a photograph reproduced from a municipal publication 
warrant, as the Campaign Accounts and Political Funding Committee rightly held, the 
rejection of the candidate's campaign accounts. 
(97-2261, 15 January 1998, AN, Alpes-Maritimes, Constituency 2, para 4, p. 69) 

The investigation reveals that the assistance given to Mr L by the commune of Ulis for his 
election campaign consisted of the occasional use of his official vehicle; the cost of this benefit 
in kind must be evaluated at 5 000 francs; given its nature and amount, this benefit, contrary 
to the finding of the Campaign Accounts and Political Funding Committee, does not warrant 
the rejection ofMr L's campaign accounts. 
(97-2358, 15 ]anuary 1998, AN, Essonne, Conslituency 4, para 2, p. 76) 

Gifts or benefits requiring accounts to be rejected 

On 20 May 1997, five days before the first ballot, "Le Toulonnais", the fortnightly municipal 
newsletter at Toulon, where the successful candidate has been mayor since 1995, published 
issue n° 26, seven of the sixteen pages (including the cover page) of which reproduced what it 
described as a "damning report", being extracts from reports by the regional audit chamber on 
the management of the commune of Toulon and the "société d"économie mixte d"aménage
ment et de développement du centre-ville" between 1988 and 1994. This publication in a 
municipal newsletter, dealing with one of the main topics of the successful candidate's 
campaign against the applicant, must be regarded as campaign advertising for the successful 
candidate. The benefit thus given to the candidate by the commune of Toulon must be 
evaluated at half its amount, given that the commune is divided into two constituencies. The 
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value of the seven pages, determined in accordance with information regarding the price of 
the municipal newsletter supplied by the successful candidate, is 26 088 francs. Given its 
nature, its amount and the conditions in which it was obtained, this benefit warrants the 
rejection of the successful candidate's campaign accounts. The Constitutional Council must 
accordingly declare the successful candidate ineligible for one year running from the date of 
its decision and annul the electoral operations conducted in Constituency 1 of the Var. 
(97-2209, 6February 1998, AN, Var, Ccmstitwmcy 1, para 6, p. 126) 

The investigation conducted by the Campaign Accounts and Political Funding Committee 
reveals that the campaign accounts supplied by the applicant mention a benefit in kind of 
21 914 F given by a body corporate. The candidate alleges that this sum was to offset a discount 
given by the same body corporate on another invoice. But the invoice presented by the 
candidate mentions no discount. It follows that in reality there was no gift from a body 
corporate. 

The Campaign Accounts and Political Funding Committee was right to reject the applicant's 
campaign accounts and it is for the Constitutional Council to apply Article LO 128 of the 
Electoral Code and declare the applicant ineligible for one year running from its decision. 
(97-2289, 20 February 1998, AN, Guadelaupe, Ccmstitwmcy 4, paras 5 and 6, p. 169) 

It is common ground that the candidate's campaign accounts recorded on the receipts side 
contributions from two bodies corporate - 2 000 francs paid by the Société d'intérêt collectif 
agricole bananière de la Martinique (SICABAM) and 3 000 francs by the Société caraïbe 
d'industrie chimique (SCIC) - contrary to Article L 52-8 of the Electoral Code. The Campaign 
Accounts and Political Funding Committee was accordingly right to reject the accounts. 
Ineligibility for one year running from the decision of the Constitutional Council. 
(97-2540, 19 Marck 1998, AN, Martinique, Constitwmcy 3, para 2, p. 235) 

Gifts or benefits given by political parties or associations 

Given the purpose of the legislation on the financial transparency of political life and the 
financing of election campaigns, which limits campaign expenditure, a body corporate under 
private law formed for a political object cannot be regarded as a "political party or association" 
for the purposes of Article L 52-8 of the Electoral Code unless it is within the ambit of 
sections 8, 9 and 9-1 of the Politica!Life (Financial Transparency) Actofll March 1988 orhas 
undertaken to abide by the rules determined by sections 11 to 11-7 of that Act, whereby 
political parties and associations may gather funds only through a financial agent who may be 
either a natural person whose name has been registered at the prefecture or a financing 
association approved by the Campaign Accounts and Political Funding Committee. 

By decision dated 19July 1994 the Campaign Accounts and Political Funding Committee 
withdrew approval from the association "Saint-Denis avenir solidarité". It was legitimate to rely 
on the decision, ofwhich the association was properly notified on 16August 1994 and was 
published in the Journal afficielon 10 August 1994, in proceedings against Mr V. On the date on 
which the association made him a gift of 100 000 F for the legislative election campaign, it 
could not be regarded as a "political party or association" for the purposes of the Electoral 
Code, and the argument that the Committee recognised the validity of its gifts for the 
municipal election campaign for the period preceding entry into force of Act n° 95-65 of 
19 January 1995 is inoperative. 

Mr V must therefore be regarded as having received from a body corporate a benefit 
prohibited by Article L 52-8. Ineligibility. 
(97-2303, 13 February 1998, AN, &uni.on, Ccmstitwmcy 1, Mr Victoria, paras 3 to 5, p. 150) 

Itis common ground that the Argenteuil and Bezons sections and the Val-d'Oise federation of 
the French Communist Party are merely the local representation of the French Communist 
Party; this Party is subject to sections 8, 9 and 9-1 of the Act of 11 March 1988; gifts by 
sections and the federation are accordingly not prohibited. 
(97-2201/2220, 13 February 1998, AN, Val-d'Oise, Ccmstitwmcy 5, para 33, p. 139) 

Mr F's support committee did not obtain approval from the Campaign Accounts and Political 
Funding Committee. Mr F, moreover, designated a body corporate as financial agent. 
Amounts paid by the support committee, an association which is not a "political party or 
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association" for the purposes of Article L 52-8 of the Electoral Code, must be regarded as gifts 
from a body corporate contrary to Article L 52-8. 
(97-2535, 19 Marck 1998, AN, Nurd Canstitwmcy 12, para 1, p. 227) 

Mr V received a gift of 100 000 F from an association which cannot be regarded as a 
"political party or association". He accordingly received from a body corporate a benefit 
prohibited by Article L 52-8 of the Electoral Code. Given the nature and amount of the benefit, 
the Campaign Accounts and Political Funding Committee was right to reject his accounts. 
Ineligibility. 
(97-2303, 13 February 1998, AN, Réunian, Constituency 1, Mr Victoria, para 5, p. 150) 

It is common ground that the association "Entreprise emplois" never obtained approval from 
the Campaign Accounts and Political Funding Committee. On the date when the association 
made a gift of 22 317 francs to the applicant for the legislative election campaign, it could not 
be regarded as a "political party or association" for the purposes of the Electoral Code. The 
argument that the Committee recognised the validity of its gifts for the municipal election 
campaign for the period preceding entry into force of Act n° 95-65 of 19 January 1995 is 
inoperative. 

The applicant must therefore be regarded as having received from a body corporate a benefit 
prohibited by Article L 52-8. Given the nature and amount of the benefit the Campaign 
Accounts and Political Funding Committee was right to reject the applicant's accounts. Itis for 
the Constitutional Council to apply Article LO 128 of the Electoral Code and declare the 
applicant ineligible for one year running from 20 February 1998, the date of this decision. 
(97-2433, 20February 1998, AN, Gironde, Canstituency 1, paras 3 to 5, p. 181) 

Expenses 

Expenses required to be recorded in the accounts 

The expenses corresponding both to a statement by an association and to a letter addressed by 
a general councillor to certain voters, supporting Mr L's candidature and recommending 
them to vote for him were integrated into his campaign accounts. 
(97-2212, 6 February 1998, AN, Nard, Constituency 6, para 7, p. 130) 

Expenses not required to be recorded in the accounts 

The cost of reproduction rights in a caricature produced by a well-known cartoonist and used 
by the candidate in one of her pamphlets did not have to be recorded in the accounts as the 
cartoonist gave the candidate the caricature. The press articles which, during the weeks 
preceding the ballot, raised questions about the electoral practices of the town halls of Paris, 
in particular in the fifth district, do not constitute campaign expenses incurred on behalf of 
the candidate. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 27, p. 159) 

Events organized by the commune whose mayor is the successful candidate to celebrate 
Mother's Day, free cinema tickets given to the people by the commune throughout the year, 
and a meal to which elderly persons were invited by an association were not directly linked to 

the election campaign; their cost did not require to be recorded in the campaign accounts. 
The same applies to the cost of the "letter du maire" which was not distributed because of the 
election campaign. 
(97-2129/2136, 9 ]anuary 1998, AN, La Réunian, Constitwmcy 3, para 8, p. 31) 

The successful candidate used a room belonging to the commune of which she is mayor, but 
this was nota benefit in kind requiring to be recorded in the accounts as other candidates were 
not prevented from doing likewise. 
(97-2170/2211, 15 January 1998, AN, Yvelines, Constituency 8, para 9, p. 51) 

Neither the use of school halls for the organization of district meetings, nor the distribution of 
the municipal newsletter of April 1997, the content of which was not electoral, constituted 
benefits for the purposes of Article L 52-8 or had to be recorded as expenses in the candidate's 
campaign. 
(97-2173/2207, 9]anuary 1998, AN, Valrde-Marne, Constitwmcy 8, para 8, p. 36) 
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The content of municipal newsletters distributed in Marchand April 1997 by the commune of 
!'Hay-les-Roses, where the succes!lful candidate is mayor, was not directly linked to his election 
legislative carnpaign. The cost of producing and distributing the newsletters is accordingly not 
an electoral expense that must be recorded in the candidate's carnpaign accounts, and the fact 
that the costs were borne by the commune likewise does not mean that the candidate received 
a benefit within the meaning of Article L 52-8. 
(97-2186, 9 January 1998, AN, Va/,.de-Marne, Constituency 12, pam 1, p. 40) 

The combined effectofArticles L 52-4 and L 52-11 of the Electoral Code is that the date from 
which the computation of carnpaign expenses for the election of the National Assembly, 
scheduled in normal circumstances for March 1998, is 1 March 1997. Since the dissolution of 
the National Assembly, which prompted the elections of 25 May and 1 June 1997, was after that 
date, the third paragraph of Article L 52-4, which governs the computation in the event of 
early elections or bye-elections, is not applicable. However, the publications complained of, 
dating from before 1 March 1997, did not require to be recorded in the accounts. 
(97-2202, 15 January 1998, AN, Vaucluse, Constituency 4, pam 2, p. 57) 

The commune of Saint-Denis organized meals for members of polling stations and persons in 
the commune responsible for organizing the election, and meal tickets were also distributed, 
in small quantities, to persons not involved in organizing the election. 

The cost of the these meals was not directly related to the organization of the election 
carnpaign. It did not therefore have to be recorded in the successful candidate's carnpaign 
accounts and did not constitute a benefit given by a body corporate for the purposes of the 
second paragraph of Article L 52-8 of the Electoral Code. 
(97-2217, 6 February 1998, AN, La Réunion, Constituency 1, paras 4 and 5, p. 133) 

Issue n° 16 of "Longjumeau renouveau", distributed by the eponyrnous association on 15 May 
1997, is entirely devoted to municipal life in the commune of Longjumeau and does not 
concern the legislative election carnpaign in Constituency 4 of Essonne. Its cost does not 
require to be recorded in the successful candidate's carnpaign accounts. 

Documents from the "association des contribuables longjumellois", the "association de 
défense de la nature et du cadre de vie à Longjumeau", the "association de défense du site de 
la porte de Paris", the "association Rassemblement pour Longjumeau" and the "comité de 
vigilance et de soutien aux employés de la mairie de Longjumeau" criticize the applicant's 
action as mayor of Longjumeau and do not help the carnpaign of any candidate in particular. 
They were distributed before the first ballot, at which there were fourteen candidates. They 
cannot be regarded as carnpaign expenses for the successful candidate and their cost did not 
have to be recorded in his carnpaign accounts. The sarne applies to various pamphlets of which 
neither the origin nor the reality of their distribution is proved. 
(97-2219, 15 ]anuary 1998, AN, Essonne, Constituency 4, paras 4 and 5, p. 60) 

Municipal employees of Lyon who supported the successful candidate during his carnpaign 
were either on leave of absence during the carnpaign or at any rate refrained from al! 
carnpaign activity in working hours. Their participation did not, therefore, have to be 
recorded as carnpaign expenses for the candidate. 
(97-2251, 29 January 1998, AN, Rhône, Constituency 2, para 14, p. 115) 

It is not proved that the opinion poli conducted by Institut Ipsos and published by "Le Progrès" 
on 16 May 1997 was commissioned by the candidate hirnself, nor with his agreement, tacit or 
otherwise. The results were not used for any carnpaign advertising purposes whatsoever. The 
expenditure incurred is not carnpaign expenditure for the purposes of Article L 52-12 of the 
Electoral Code. 
(97-2251, 29 January 1998, AN, Rhône, Constituency 2, para 15, p. 115) 

The March, April and May issues of Nice-Magazine and the editorials contributed by the 
mayor, who was the successful candidate, cémtained no carnpaign advertising, and the cost of 
publishing and distributing them did not have to be recorded in his carnpaign expenses. The 
sarne applies to various non-electoral events and to press articles which merely referred in 
general terms to the political and economic situation in Nice and likewise contained no 
carnpaign advertising. 
(97-2261, 15 ]anuary 1998, AN, Alpes-Maritimes, Constituincy 2, pam 7, p. 69) 
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Amounts to be incorporated 

The applicant submits that the expense incurred by the successful candidate in hiring a 
communications company to organise his election campaign was understated, but the amount 
he asks to have incorporated would not in any event raise the successful candidate's expendi
ture above the maximum permissible amount. 

It follows that, as the Campaign Accounts and Political Funding Committee rightly declared, 
the successful candidate cannot be declared ineligible for one year running from this decision. 
(97-2230, 6 February 1998, AN, Yvelines, Constituency Il, paras 10 and Il, p. 136) 

Discounts 

The fact that a company gave the candidate special discounts, as is customary in the trade, 
cannot be regarded as a violation of Article L 52-8. 
(97-2120/2164/2196/2215/2259, 6 February 1998, AN, Paris, Constituency 1, pam 13, p. 121) 

Aeeounting period for gifts and expenses 

Dissolution of the National Assembly 

The combinedeffectofArticles L 52-4 andL 52-11 of the Electoral Code is that the date from 
which the computation of campaign expenses for the election of the National Assembly, 
scheduled in normal circumstances for March 1998, is 1 March 1997. Since the dissolution of 
the National Assembly, which prompted the elections of 25 May and 1 June 1997, was after that 
date, the third paragraph of Article L 52-4, which governs the computation in the event of 
early elections or bye-elections, is not applicable. 
(97-2202, 15 ]anuary 1998, AN, Vaucluse, Constituency 4, pam 2, p. 57) 

Principle that a single set of accounts must cover ail items 

The successful candidate enjoyed the benefit of services rendered by the "Centre de gestion 
des campagnes du Front national", in the form of the supply of pamphlets, posters, stickers, 
video cassettes, books and personalized programmes of 64 pages in quadrichrome, invoiced at 
the flat rate of92 005 francs. These services were the subject of a bill of exchange signed by the 
successful candidate on 24 April 1997, an order form made out on 28 April 1997 and an 
invoice dated 17 June 1997 for an amount equal, to within a franc, to that of the bill of 
exchange of 24 April, whereas the services invoiced were different from those on the order 
form. It follows that the invoicing system does not enable the electoral courts either to 
ascertain the reality of the services rendered and of the benefits received by the candidate or 
to verify that the maximum permissible amount of expenses in the constituency was complied 
with. The documents in the file further reveal that certain campaign advertising material 
received from the "Centre de gestion des campagnes du Front national" and distributed by the 
successful candidate, in particular the video cassettes, is not covered by the invoice of 17 June 
1997. The successful candidate's campaign accounts do not, therefore, record ail the expenses 
incurred for his election and violate Article L 52-12 of the Electoral Code. Accounts rejected. 
(97-2209, 6Felwuary 1998, AN, Var, Constitwmcy 1, para 5, p. 126) 

The investigation reveals that the candidate's accounts do not cover ail the expenses incurred 
for his election. Ineligibility. 
(97-2528, 12 March 1998, Mr Tomasi, AN, Bouch4S-du-Rhône, Constituency 12, para 2, p. 201) 

Methods of financing expenses 

Bankloan 

Ms C-S contracted a bank Joan of 170 000 F to cover the expenses incurred for her election 
campaign, reimbursable on 31 December 1998; in so doing, given the assurances attaching to 
a bank Joan, she did not make it impossible for the electoral courts to enforce the legislation 
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on election campaign financing, one of the requirements of which is that the amount of the 
loan be repaid by the candidate herself and not by a third party. 
(97-2113/2119/2146/2154/2234/2235/2242/2243, 20 February 1998, AN, Paris, Constituency 2, para 25, p. 159) 

Bills of exchange 

The investigation reveals that eight invoices totalling 104 402.97 F, representing two thirds of 
Mr Freulet's campaign expenses, were the subject of bills of exchange; these bills were not due 
at the expiry of the period allowed by the law for depositing campaign accounts, so the use of 
these credit instruments cannot guarantee that the candidate will actually settle the expenses 
he incurred for his election campaign. The accounts presented by Mr Freulet are contrary to 
Article L 52-12 of the Electoral Code. 

It is accordingly for the Constitutional Council to declare him ineligible for the National 
Assembly for one year running from the date of its decision. 
(98-2558, 22 September 1998, A.N., Haut-Rhin, Constituency 6, paras 2 and 3, p. 289) 

Promissory notes 

At the expiry of the rime allowed by the for depositing campaign accounts, two invoices issued 
by a printing firm corresponding to expenses for non-campaign advertising material had not 
been settled. A promissory note issued by the candidate to the firm does not guarantee that he 
will actually settle the expenses incurred for his election campaign. The accounts presented by 
the candidate are contrary to Article L 52-12 of the Electoral Code. 

It is accordingly for the Constitutional Council to declare him ineligible for one year running 
from the date of its decision. 
(97-2548, 12 Marck 1998, Mr Cilla, AN, Martinique, Constituency 4, paras 2 and 3, p. 203) 

Successful candidate. Ineligibility - Annulment of the election 

Infringement of Article L 52-8 of the Electoral Code 

On 20 May 1997, five days before the first ballot, "Le Toulonnais", the fortnightly municipal 
newsletter at Toulon, where the successful candidate has been mayor since 1995, published 
issue n° 26, seven of the sixteen pages (including the cover page) of which reproduced what it 
described as a "damning report", being extracts from reports by the regional audit chamber on 
the management of the commune of Toulon and the "société d'économie mixte 
d'aménagement et de développement du centre-ville" between 1988 and 1994. This publica
tion in a municipal newsletter, dealing with one of the main topics of the successful candidate's 
campaign against the applicant, must be regarded as campaign advertising for the successful 
candidate. The benefit thus given to the candidate by the commune of Toulon must be 
evaluated at half its amount, given that the commune is divided into two constituencies. The 
value of the seven pages, determined in accordance with information regarding the price of 
the municipal newsletter supplied by the successful candidate, is 26 088 F. Given its nature, its 
amount and the conditions in which it was obtained, this benefit warrants the rejection of the 
successful candidate's campaign accounts. The Constitutional Council must accordingly 
declare the successful candidate ineligible for one year running from the date of its decision 
and annul the electoral operations conducted in Constituency 1 of the Var. 
(97-2209, 6February 1998, AN, Var, Constituency 1, para 6, p. 126) 

Violaûon of principle that a single set of accounts must cover all items 

The successful candidate enjoyed the benefit of services rendered by the "Centre de gestion 
des campagnes du Front national", in the form of the supply of pamphlets, posters, stickers, 
video cassettes, books and personalized programmes of 64 pages in quadrichrome, invoiced at 
the fiat rate of92 005 francs. These services were the subject of a bill of exchange signed by the 
successful candidate on 24 April 1997, an order form made out on 28 April 1997 and an 
invoice dated 17 June 1997 for an amount equal, to within a franc, to that of the bill of 
exchange of 24 April, whereas the services invoiced were different from those on the order 
form. It follows that the invoicing system does not enable the electoral courts either to 
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ascertain the reality of the services rendered and of the benefits received by the candidate or 
to verify that the maximum permissible amount of expenses in the constituency was complied 
with. The documents in the file further reveal that certain campaign advertising material 
received from the "Centre de gestion des campaigns du Front national" and distributed by the 
successful candidate, in particular the video cassettes, is not covered by the invoice of 17 June 
1997. The successful candidate's campaign accounts do not, therefore, record all the expenses 
incurred for his election and violate Article L 52-12 of the Electoral Code. Accounts rejected. 

(97-2209, 6February 1998, AN, Var, Constituency 1, pam 5, p. 126) 

Unsuccessful candidate 

Unsuccessful candidate Jacks status to contest the accounts of another unsuccessful candidate 

Article LO 186-1 of the Electoral Code empowers the Constitutional Council, without prior 
intervention by the National Campaign Accounts and Political Financing Committee, to draw 
the consequences of a situation where the investigation reveals that a candidate is one to whom 
the second paragraph of Article LO 128 applies, in cases where electoral operations in the 
constituency have been contested before it in proper form, but an unsuccessful candidate has 
no status to bring an action before the Constitutional Council contesting the campaign 
accounts of another unsuccessful candidate. 

(97-2173/2207, 9 January 1998, AN, Val--tk-Mame, Constituency 8, para 10, p. 36) 

PUBLIC AND SOCIAL FINANCE 

DIRECT AND INDIRECT TAXES 

Direct taxes 

Recovery procedures 

It is for the legislature, acting under article 34 of the Constitution, to lay down rules governing 
the recovery of taxes of all kinds. It is legitimate for it to entrust recovery to a local authority 
where the taxis for the benefit of such authority, but it must determine the rule with sufficient 
precision. By merely providing that "Recovery of the taxon seasonal activities shall be effected 
by the municipal administration; it may be effected jointly against the owner of the land or 
premises on which the taxable person exercises his activity", the legislature acted ultra vires its 
powers under article 34 de la Constitution. 

(98-405 DC, 29Decemher 1998, paras 57 to 59, p. 326) 

Allocation of proceeds of a tax to a public industrial or commercial establishment or to a 
private person responsible for a public service task 

No fundamental principle recognized by the laws of the Republic precludes the proceeds of a 
tax from being allocated to a public industrial or commercial establishment or to a private 
person responsible for a public service task. It was accordingly legitimate for the legislature to 
provide that the proceeds of the airport tax be allocated to public or private persons operating 
airports. 

(98-405 DC, 29 Decemher 1998, paras 63, 64 and 67, p. 326) 
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FINANCE ACTS 

Universality of the budget 

Allocation of revenue. Obligation to allocate revenue without deducting expenditure 

Failure to allocate revenue 

The net product of the tax on vacant housing, which is within the category of taxes of all types 
within the meaning of article 34 of the Constitution, is paid to the Agence nationale 
d'amélioration de l'habitat, a public establishment. There are no constitutional principles or 
rules prohibiting the allocation of the product of a tax to a public establishment. The tax is 
accordingly a resource of a public establishment and as such is not subject to section 18 of the 
Ordinance of 2 January 1959, which applies solely to central government revenues. 
(98-403 DC, 29 fui] 1998, para 15, p. 276) 

Revenue levy for the benefit of local authorities and the European Communities 

The grants made by central government to local authorities to offset exemptions, reductions 
and cappings of local taxes constitute central government expenditure and should appear in 
the general budget pursuant to section 18 of the Ordinance of 2January 1959, but they can 
nevertheless, without violating the principles ofbudgetary universality and fairness, prompt a 
mechanism for levying from revenue provided the mechanism is defined distinctly and 
precisely in the Finance Act, in terms both of its amount and its destination, and provided 
proper grounds are given for it as for any chapter of the budget. Such is the case of the 
offsetting scheme mentioned by the applicant Deputies, which is incorporated in the levies 
described and evaluated in annex A to the Finance Act, to which the balancing section of the 
Act referred to the Constitutional Council refers. 
(98-405DC, 29DecembeT 1998,para ~p. 326; cf. 82-154DC, 29December 1982,para 21, &c. p. 80) 

Revenue not recorded in the budget 

The applicants submit that the budgetary impact of the forthcoming transfer of a portion of 
the capital of a public corporation enterprise was not taken into account in the estimates of 
revenue and liabilities in the accounts relating to transfers of publicly-owned securities. But 
this was an operation subject to business risk. It follows that the requirements of budgetary 
universality and faimess are not violated by the omission. 
(98-405 DC, 29 December 1998, paras 3 and 8, p. 326) 

Support funds 

Articles appropriations 

With effect from 1999 the levies made pursuant to section 6 of the Local Additional Turnover 
Tax Act (No 49-1034 of 31 July 1949), formerly attached to the budget for financial services 
provided by way of support funds, contrary io section 19 of the Ordinance of 2 January 1959, 
are entered against item 309 of the non-tax central govemment revenue. The status thus 
attached to these levies has no effect on the evaluation of the forecast deficit specified in the 
initial Finance Act nor, therefore, on the faimess of the budget, since the appropriations they 
facilitate can be traced in the expenditure side of the general budget. Any possible conse
quences of the status attached to these levies for the calculation of a total rate of aggregate 
taxes and social security contributions will in any event have no effect on the fairness of the 
budget, nor, therefore, on the fairness of the Finance Act. 
(98-405DC, 29December 1998,para 4,p. 326; cf. 97-395DC, 30December 1997,para 14, &c. p. 333) 
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Content and presentation of finance bills 

Provisions relating to expenditure 

Permanent charges borne by central government 

The activities financed by the airport tax are in the public interest, but they do not for that 
reason alone constitute permanent charges borne by central government for the purposes of 
the Ordinance of 2January 1959. It is therefore possible for the relevant expenditure to be 
omitted from the central government budget. 
(98-405 DG, 29 Dece:mber 1998, paras 63, 64 et 66, p. 326; cf 94-351 DG, 29Dece:mber 1994, para 6, p. 140) 

Fairness of the budget 
With elfect from 1999 the levies made pursuant to section 6 of the Local Additional Turnover 
Tax (Amendment) Act (No 49-1034 of 31July 1949), formerly attached to the budget for 
financial services provided by way of support funds, contrary to section 19 of the Ordinance of 
2 January 1959, are entered against item 309 of the non-tax central government revenue. The 
status thus attached to these levies has no effect on the evaluation of the forecast deficit 
specified in the initial Finance Act nor, therefore, on the fairness of the budget, since the 
appropriations they facilitate can be traced in the expenditure side of the general budget. Any 
possible consequences of the status attached to these levies for the calculation of a total rate of 
aggregate taxes and social security contributions will in any event have no effect on the fairness 
of the budget, nor, therefore, on the fairness of the Finance Act. 
(98-405 DG, 29Dece:mber 1998, para 4, p. 326; cf 97-395 DG, 30 Dece:mber 1997, para 14, &c. p. 333) 

By entering certain appropriations in the Finance (Amendment) Act for 1998 in Chapters 
containing appropriations that may be carried over in accordance with section 17 of the 
Ordinance of 2 January 1959, even though the expenditure can actually be committed only in 
the 1999 budget year, the legislature, given the limited volume of the relevant appropriations 
in comparison with the aggregate volume of the budget, has not violated the principle of 
budgetary fairness. 
(98-406DC, 29 Dece:mber 1998, para 2, p. 340) 

Annuality of the budget 
By entering certain appropriations in the Finance (Amendment) Act for 1998 in Chapters 
containing appropriations that may be carried over in accordance with section 17 of the 
Ordinance of 2 January 1959, even though the expenditure can actually be committed only in 
the 1999 budget year, the legislature, given the limited volume of the relevant appropriations 
in comparison with the aggregate volume of the budget, has not violated the principle of 
budgetary fairness. 
(98-406 DG, 29 Dece:mber 1998, para 2, p. 340) 

SOCIAL SECURITY(FINANCE) ACTS 

Content and presentation of Social Security(Finance) Acts 

Provisions that may be made in a Social Security (F'mance) Act 

Provisions governing the coordination of health care by a general practitioner and the 
establishment of a health care network 

Given their very purpose, which is to generate structural reforms in the manner in which 
private medicine is practised, together with new rules governing the remuneration of doctors, 
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and the financial effects expected of the innovations, the material provision is such as to 
permit savings having a significant impact on the general conditions for financial equilibrium 
in the accounts of the sickness insurance scheme. It is accordingly one of those which, by 
section LO. lll-3(III) of the Social Security Code, may be enacted in a Social Security 
(Finance) Act. 

(98-404 DC, 18 December 1998, para 10, p. 315) 

Implementation of special conditions for practice by doctors and medical auxiliaries in 
establishments accommodating dependant elderly persons 

Section 34 of the Social Security (Finance) Act for 1999 determines special conditions for 
practice by health-care professionals, doctors and medical auxiliaries in private practice, the 
main purpose being to ensure coordination of health care and relating potentially to "special 
modes of remuneration other than payment per procedure and direct payment of profession
als by the establishment". Given the financial effects expected of the innovations, the material 
provision is such as to permit savings having a significant impact on the general conditions for 
financial equilibrium in the accounts of the sickness insurance scheme. It is accordingly one of 
those which, by section LO. lll-3(III) of the Social Security Code, maybe enacted in a Social 
Security (Finance) Act. 

(98-404DC, 18 December 1998, para 30, p. 315) 

Provisions that may not be made in a Social Security (Fmance) Act 

The purpose of section 32 of the Social Security (Finance) Act is to empower the competent 
authority, when receiving applications for authorization to change the location of an existing 
health care establishment not involving a regrouping of establishments, to make its authori
zation conditional on commitments as to moderation of expenditure reimbursable by the 
sickness insurance scheme. This provision does not contribute significantly to the general 
conditions of financial equilibrium of the sickness insurance scheme. It is accordingly not one 
which may be enacted in a Social Security (Finance) Act. 

(98-404DC, 18 December 1998, para 29, p. 315) 

Respect for general conditions of financial equilibrium 

Provision of an ordinary statute not such as to affect the general conditions of financial 
equilibrium 

The purpose of section LO 111-3 of the Social Security Code is to preclude the general 
conditions of financial equilibrium determined by the Social Security Finance Act for the year, 
as amended if such be the case by Finance (Amendment) Acts, from being compromised by 
the application of statu tes or regulations whose impact in the course of the year could not have 
been assessed and taken into account by one of these Finance Acts. 

Section L 131-7 of the Social Security Code, from which the Act referred does not derogate, 
provides: "Where any measure providing for exemption in whole or in part from social security 
contributions takes effect on or after the date of entry into force of the Social Security Act (No 
94-637) of 25 July 1994, the schemes affected shall be fully compensated from the central 
government budget for the duration of its application .... " The legislature entered an appro
priation of 1034.1 billion francs at section 22 of the Social Security Finance Act for 1998 in 
accordance with section L 131-7 of the Social Security Code, by way of full state compensation 
for loss of social security revenues, including the cash-flow costs, resulting from reductions on 
employers' contributions. It follows, given in particular the rime taken for the relevant forms 
of assistance to be implemented, that the Act referred is not such .as to affect the general 
conditions of financial equilibrium of the social security system. 

(98-401 DC, 10 June 1998, paras 22 and 23, p. 258) 
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Provisions adopted by way of amendment 

Preliminary question in Parliament 

Principle 

The last paragraph of section LO. 111-3 of the Social Security Code, which defines the purpose 
of a Social Security (Finance) Act, provides: "Amendments not complying with this section
shall not be admissible". In the context of the prerogatives of the Houses of Parliament, the 
Standing Orders of the National Assembly (Ortler 121-2) and of the Senate (Ortler 45) 
determine how proposed amendments to the Social Security (Finance) Act are to be scruti
nized for admissibility, on the motion of any Member. It is accordingly not in order to refer 
direct to the Constitutional Council the conformity of a provision of a Social Security 
(Finance) Act with section LO. 111-3 where the provision is adopted by way of amendment 
itself not scrutinized for admissibility in accordance with the procedure provided for by the 
Standing Orders of the House in which the amendment was first presented, assuming the 
reference cornes from members of that House. 
(98-404DC, 18Decemher1998,para21,p. 315)(Cf 96-384DC, 19December1996,para3,p.141) 

Application of principle 

Itemerges from the parliamentary debates that the amendmentinserting section 28(II) in the 
Social Security (Finance) Act for 1999 was adopted at first reading by the National Assembly 
and that at that reading no objection ofinadmissibility in relation to section LO. 111-3 of the 
Social Security Code was made. The objection by the Deputies making the reference that these 
provisions should not have been enacted in a Social Security (Finance) Act must accordingly 
be dismissed. 
(98-404DC, 18 December 1998, para 22, p. 315) 

Principle not applied 

Sections 32 and 34 of the Social Security (Finance) Act for 1999 were adopted by way of 
amendments approved by the National Assembly. The Senators making the reference submit 
that these sections should not have been enacted in a Social Security (Finance) Act in 
accordance with section LO. 111-3 III of the Social Security. The Constitutional Council 
considers that such objections may be made direct to it if the amendments were not first 
presented in the Ho use to which the Members of Parliament making them belong (impl. sol). 
(98-404DC, 18Decemher 1998, para 29, p. 315) 

TERRITORY OF THE REPUBLIC -TERRITORIAL UNITS 

SELF-GOVERNMENT OF TERRITORIAL UNITS 

Princip les 

Resourœs and burdens of territorial units 

A statutory provision which merely establishes new rules for registration of specific categories 
of vehicles and specifies the department where a registration dise is to be purchased has 
neither the abject nor the effect of restricting the tax resources of territorial units to the extent 
of curbing their self-government. 
(98-402DC, 25June1998, para JO, p. 269) 
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The effect of rules laid down by the statu te on the basis of articles 34 and 72 of the Constitution 
may not be to restrict the tax resources of territorial units to the extent of hampering their 
self-government. 

In consideration of the graduai abolition of the wages and salaries component of the basis of 
assessment to the trade tax, the statute introduces compensation in an amount corresponding 
for 1999 to the Joss of revenue to each territorial unit, index-linked to the increase in the 
aggregate operating appropriations, prior to being incorporated in those appropriations from 
2004 and distributed in accordance with the material scale. These mies have neither the object 
nor the effect of reducing the aggregate resources of territorial units or of restricting their tax 
resources to the extent of hampering their self-government. 
(98-405 DC, 29 December 1998, paras 46 to 50, p. 326) 

It is for the legislature, acting under article 34 of the Constitution, to Jay down rules governing 
the recovery of taxes of ail kinds. It is legitimate for it to entrust recovery to a local authority 
where the taxis for the benefit of such authority, but it must determine the mie with sufficient 
precision. By merely providing that "Recovery of the taxon seasonal activities shall be effected 
by the municipal administration; it may be effected jointly against the owner of the land or 
premises on which the taxable person exercises his activity", the legislature acted ultra vires its 
powers under article 34 de la Constitution. 
(98-405 DC, 29 December 1998, paras 57 to 59, p. 326) 

Internai administration of local authorities 

Structures 

No violation of principle of self-government 

The principle of self-government of local authorities does not preclude the legislature from 
setting the conditions in which candidatures for the chair of such decision-making bodies must 
be presented, since it does not deprive them of their actual functions. 

By providing that no one may be elected to the chair of a regional council without, prior to 
each round ofvoting, having submitted "a written declaration setting out the main political, 
economic and social priorities for action for their term of office", the legislature merely 
subordinates the regularity of the election of the chairman to the formality of lodging a 
document outlining his intentions after election with the eldest member of the council, who is 
to transmit it to the members. The legislature has not thereby deprived the decision-making 
body of its actual functions. 
(98-397 DC, 6 Marck 1998, paras 5 and 6, p. 186) 

The purpose of a procedure providing for special rules for the adoption of the regional budget 
when it has not been possible to adopt it by the usual procedure is to ensure respect for the 
principle of continuity of public services, while avoiding the risk that decisions will be taken 
out of the hands of decision-making bodies and entrusted to the central government repre
sentative. Far from violating the principle of self-government oflocal authorities, it makes it ail 
the more effective. 
(98-397 DC, 6 Marck 1998, para 12, p. 186) 

Principle that binding instruction is void not violated 

The provision that no one may be elected to the chair of a regional council without, prior to 
each round ofvoting, having submitted "a written declaration setting out the main political, 
economic and social priorities for action for their term of office", cannot be regarded as 
conferring a binding instruction on the chairman or other members of the council. This is 
therefore not contrary to the principle underlying article 27 of the Constitution. 
(98-397 DC, 6 mars 1998, para 9, p. 186) 
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ORGANIZATION OF TERRITORIAL UNITS 

Overseas territories 

Concept of specific organization 

Concept lacking 

Section 14 gives effect to all the provisions of the institutional act in the overseas terri tories and 
the territorial unit of Mayotte. It was for an institutional act, with adjustments to the imple
menting rules if necessary, to give effect to the Act referred in the overseas territories 
and Mayotte, which by article 72 of the Constitution are integral parts of the French Republic. 
Since the legislature has given effect to the relevant provisions without enacting special 
implementing provisions to take account of the specific organization of the overseas territo
ries, the procedure for consultation with the relevant territorial assemblies provided for by the 
third paragraph of article 74 of the Constitution, was not mandatory. 
(98-400DC, 20May 1998,para32,p. 251) 

TREATIES AND INTERNATIONAL AGREEMENTS -
INTERNATIONAL IA.W 

SCOPE OF INTERNATIONAL TREATIES 

Authority of treatles in relation to statutes and administrative instruments 

Treaties and constitutional review of statutes 

Specific case of Article SS-3 of the Constitution 

Principle 

By providing that the right of citizens of the Union to vote and to stand as a candidate in 
municipal elections is granted "in accordance with the terms of the Treaty on European 
Union", article SS-3 of the Constitution expressly subordinates the constitutionality of the 
institutional act implementing it to conformity with Community rules; consequently it follows 
from the intentions of the framers of the Constitution that it is for the Constitutional Council 
to ensure that the institutional act provided for in article SS-3 of the Constitution is in 
accordance with both the first paragraph of article Sb of the Treaty establishing the European 
Community regarding the right to vote and to stand as candidates at municipal elections for 
citizens of the European Union, and Directive 94/SO/EEC of 19 December 1994 enacted by 
the Council for the implementation of this right. 
(98-400 DG, 20 May 1998, para 4, p. 251) 

Residence requirement of article Sb of the Treaty establishing the European Community 

Since the Directive does not define what is meant by residence in a Member State for the right 
to vote of Union citizens in municipal elections, it fell to an institutional act to do so, without 
confining the scope of article Sb( 1) of the Treaty; by providing that citizens of the European 
Union are to be considered to be resident in France if they have their "main residence" there 
or "have been residing there on a continuous b;isis", the legislature has discharged this 
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obligation as the definition must be interpreted as covering the case of persons normally 
resident in France and whose normal centre of interests is in France. 
(98-400DC, 20May 1998, para 8, p. 251) 

Respect for the principle of non-discrimination provided for by article Sb of the Treaty 
establishing the European Community 

Among the principles set out in the first paragraph of article Sb is the principle that citizens of 
the European Union may exercise their right to vote and to stand as candidates at municipal 
elections in their Member State of residence "under the same conditions as nationals of that 
State". 

This principle of non-discrimination is secured: 

- as regards the conditions for enrolment of Union citizens on the supplementary electoral 
register for a commune, by the reference made by section LO 227-3 of the Electoral Code to 
the conditions laid down in section Ll 1 of the Code for the enrolment of French electors on 
the electoral register of the commune. 

- by the obligation imposed by section LO. 227-4 of the Code on Union citizens to declare 
that they have not forfeited their right to vote in their own Member State'. 

- by penalties which may be incurred pursuant to section LO 227-5 by those found guilty of 
fraudulent declarations when enrolling on the supplementary electoral register, since the 
offences in question, and the nature and severity of penalty applicable are the same as for 
French nationals. 

While no clause in the Act referred expressly states that all the grounds for ineligibility 
applicable to nationals, such as removal of the right of eligibility by a French court, are also 
applicable to other citizens of the European Union resident in France, this rule flows directly 
from article SS-3 of the Constitution; by referring to the first paragraph of article Sb of the 
Treaty, article SS-3 of the Constitution imposes that the right to stand as candidates in 
municipal elections is to be exercised "under the same conditions" for French nationals and 
citizens of other European Union Member States resident in France; thus it was legitimate for 
the domestic legislature, without exceeding its authority, to refrain from enacting explicit 
provisions on this point; it will be for the administrative authorities and the courts to enforce 
the non-discrimination rule set out in the first paragraph of article Sb of the Treaty by 
applying, if need be, the rules ofineligibility to which citizens of the European Union who are 
not French nationals may be subject. 

The following provisions are not discriminatory: 

- section LO. 227-3 of the Electoral Code, whereby the supplementary electoral registers are 
to state the nationality of those enrolled on them; 

- section LO. 265-1 of that Code, which provides that each time that a list of candidates 
includes a national of a Member State of the European Union other than France, the 
candidate's nationality shall be included on the list togetherwith his/her surname, first names 
and date and place of birth; this information is necessary for the electors since municipal 
councillors who are not French nationals may not, according to the new section LO 2122-4-1 
of the General Code on Territorial Units, carry out executive communal dulies, nor may they, 
according to the new section LO 2S6-l of the Electoral Code, participate in the election of 
senators; 

- nor, for the same reasons, section LO 247-1, which provides that it is to be a condition of 
validity of the printed ballot papers distributelf to voters in communes of 2500 inhabitants or 
more that in the case of a national of a European Union Member State other than France the 
nationality be stated. 
(98-400 DG, 20 May 1998, paras 4, 8, 13, 14, 19, 20 and 22 p. 251) 

Conformity with Directive 94/SO/EC of 19 December 1994 

Scope of Directive 94/SO/EC of 19 December 1994 of the Council of the European Union 
laying down detailed arrangements for the exercise of the right to vote and to stand as a 
candidate in municipal elections by citizens of the Union residing in a Member State of which 
they are not nationals: 
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The following are basic territorial units for the purposes of the Directive: 

- the Council of Paris; 

- the arrondissements of Paris, Lyon and Marseille and the commune sections. 
(98-400 DC, 20 May 1998, paras 9 and 30, p. 251) 

The new section LO 2122-4-1 of the General Code of Territorial Units reads: "Municipal 
councillors who are not French nationals shall not be elected to the office of mayor or deputy 
mayor nor take on these duties even as a temporary measure"; this ban, which is in conformity 
with article SS-3 of the Constitution and article 5(3) of the Directive, precludes a municipal 
councillor who is a national of another Member State of the European Union from replacing 
the mayor in any of his capacities should the mayor be unable to fulfil these under the 
conditions set out in section L 2122-17 of the General Code of Territorial Units, and also 
precludes the mayor from delegating any of his duties to the foreign national in accordance 
with section L 2122-1 S of the Code; these restrictions on the right of eligibility are considered 
to be "appropriate, necessary and proportional" as required by the final subparagraph of 
article 5 ( 3) of the Directive. 
(98-400 DC, 20 May 1998, para 28, p. 251) 

Impact of the requirement of reciprocity 

Following the deposit of the final ratification of the Treaty on European Union of 7 February 
1992 which gave rise to article Sb of the Treaty establishing the European Community on 
13 October 1993, the requirement of reciprocity set out in article SS-3 of the Constitution and 
by the fifteenth paragraph of the 1946 Preamble has been met; should a Member State fail to 
comply with the obligations arising from the first paragraph of article Sb, France could refera 
case to the Court of Justice on the basis of article 170 of the Treaty establishing the European 
Community. 
(98-400DC, 20May 1998, para5, p. 251) 

Scope of rules of Community law 

Community secondary legislatlon 

Directives 

By providing that the right to vote and to stand as a candidate in municipal elections for 
European citizens is granted "in accordance with the terms of the Treaty on European Union", 
article SS-3 of the Constitution expressly subordinates the constitutionality of the institutional 
act to conformity with Community rules'. Consequently, it is for the Constitutional Council to 
ensure that the institutional act is in accordance both with the first paragraph of article Sb of 
the Treaty establishing the European Community regarding these rights and with Directive 
94/4SO/EC of 19 December 1994 enacted by the Council of the European Union for their 
implementation. 
(98-400 DC, 20 May 1998, para 4, p. 251) 
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GLOSSARY 

Arrondissements (de Paris, de Lyon ou de Marseille): Municipal district of Paris, Lyon or 
Marseille. Parisis divided into twenty districts, Lyon into nine, Marseilles into sixteen, each one 
is run by its own elected council and mayor and has advisory and administrative powers. 

Conseil d'Etat : Advises the executive branch on legislation and acts as the supreme adminis
trative court. 

Conseiller à la Cour d'appel : Member of the second degree judicial court. 

Ecole nationale de la magi,strature (ENM) : The national School for the Judiciary which is 
responsible for the training of magistrats. Recruitment is by competitive examination. 

lnJerjwétation neutrolisante : Interpretation by the Constitutional Council that makes the law 
consistent with the Constitution. 

Magistrats : Members of the ordinary courts who may be in charge of rendering justice 
(Magistrats du siège), demanding in the name of the state (procureurs or substituts généraux and 
parquet, state counsel) or investigating criminal cases (juges d'instruction, investigatingjudges). 

Magistrats du siège : see magistrats. 
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