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PREFACE 

This edition of the Recueil presents the reports of cases decided by the Constitutional Council 
in 1993 on the same pattern as in previous editions since 1986. 

This year, for the first time, the Recueil is being published by DALLOZ. The Constitutional 
Council is glad to have the opportunity of thanking the IMPRIMERIE NATIONALE for its 
invaluable assistance in producing earlier editions. 

Ali the standard entries are again included - the full text of ail decisions handed down in the 
course of the year in chronological order, lists of decisions, by type of review, an analytical 
synopsis, a subject index and a list of notes and comments in law reviews. 

An English translation of the analytical synopsis and the index is provided to give non 
French-speakers easier access to French constitutional case law. This does not, of course, have 
official standing : only the French original is authentic. 
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NOTE TO THE READER 

The annual analytical synopsis provides a detailed and indexed overview of the decisions of the 
French Constitutional Council. The abstracts of the decisions are listed under 15 headings. 
Reference is not necessarily made to each of the headings each year. 

Decisions are identified in different ways depending on the nature of the review : 

1 - Decisions reviewing presidential elections or referendums bear the date on which theywere 
delivered without any other specific indication. 

2 - Decisions on cases arising from parliamentary elections are referred to by chamber - AN 
(Assemblée Nationale) or Sénat - department and constituency, e.g. AN, Bouches du Rhône, 
constituency 2. 

3 - Constitutional review cases are referenced in the following manner : 90-273 DC, 4 May 
1990, where the numbers represent the year ofregistration (90) and the order ofregistration 
on the court docket (273), and the abbreviation designates the type of referral : 

DCConstitutional review ; 

FNR or L- Decision relating to the separation of powers, i.e. to the executive or to the 
legislature ; 

1 or D - Decision relating to the situation of a member of Parliament (incompatibility, 
ineligibility or disqualification) 

Other abbreviations occasionally used are : 

Ass. CE· Judgement given by the assemblée du contentieux of the Conseil d'Etat 

Cass • Judgement given by the Court of Cassation 

ECR · Judgement made by the Court of Justice of the European Communities 

A number of expressions in the abstracts have been left in French and italicized, usually 
because no suitable English equivalent exists. These are elucidated in the Glossary. 
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PARLIAMENTARY ASSEMBUES 

STATUS OF MEMBERS 

Qualifications for office 

Ineligibility because of campaign account 

The funding association 'Union paur /.es Alpes-de-Hautes Provence' set up by the successful 
candidate for the 1992 regional elections continued to operate, contrary to Article L 52-5 of 
the Electoral Code. The only change made was that the object of the association was now to 
organize the funding of the candidate's campaign for the 1993 parliamentary elections. The 
change was published in the Jaumal ajjicieL The association continued to use the bank account 
that had been opened to receive and make payments for the regional elections in order to 
finance operations connected with the parliamentary elections. The account was also used by 
the association for transactions chargeable to the referendum campaign on the European 
Union Treaty. Given these irregularities, the Campaign Accounts and Political Funding 
Committee was right to reject the candidate's account. Candidate ineligible. 
(93-1316, 16N(]f}ember 1993, AN, Alpes-de-Haute-Provence, Constituency 1, p. 466) 

After rectification, the expenses in issue total 589 816.65 FF. This is 89 816.65 FF in excess of 
the maximum expenditure allowed for the election of deputies by Article L 52-11 of the 
Electoral Code. Candidate ineligible. 
(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, Crmstituency 1, p. 523) 

The expenses of the successful candidate total 588 987.14 FF - 88 987.14 FF in excess of the 
maximum allowed. Candidate ineligible. 
(93-1321, 24 N(]f}ember 1993, AN, Paris, Crmstituency 19, p.474) 

After rectification, the excess is 63 572.46 FF. lneligibility confirmed. 
(93-1321, 17December1993, AN, Paris, Crmstituency 19, p.565) 

The applicant daims that the association 'Les amis de Christian ESTROSI' acted as a pa;rallel 
funding association for the March 1993 parliamentary elections. The association purchased 
3 000 copies of a book written by the candidate and helped to promote it by means of posters. 
The book seems to be a work ofpolitical propaganda, and expenses incurred in promoting it 
must be recorded as the candidate's expenses. The book was ordered by the association at the 
same time as the member declared his candidature and the publicity con tract was signed. Part 
of the cost of the campaign was defrayed by the association, which received 115 000 FF after 
the election from the political party to which the candidate belonged. The candidate's 
campaign headquarters and funding association were located at the same address as the 
association. The association defrayed certain expenses arising from the candidate's election 
campaign. These expenses should have been charged to his funding association ; they and the 
receipts should have been recorded in their totality in the candidate's campaign account and 
in a single bank account by virtue of Articles L 52-4 and L 52-5 of the Electoral Code, whose 
provisions are substantive formalities. Candidate ineligible. 
(93-1213, 16December 1993, AN, Alpes-Maritimes, Crmstituency 2, p.551) 

Miscellaneous 

Article LO 133, 4°, of the Electoral Code provides that « /.es juges des tribunaux de commerce» 
cannot be elected in a constituency in which they have performed or had performed their 
duties for less than six months. This applies only to persons belonging to the magistrature, 
which does not include commercial courtjudges. 
(93-125!1, 8 June 1993, AN, Ardennes, Crmstituency 1, p. 80) 
(cf. CE Ass., 2February 1962, Beausse, Rec. p. 82) 
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Exemption releases those concerned from the obligations of active national service, in 
accordance with Article L 29 of the National Service Code. Consequently, exemption of a 
reserve, if established, does not render the reserve ineligible. 

(93-1203, 8June 1993, AN, Alpes-de-HauttrProvence, Constituency 2, p.72) 

There is nothing to preclude a member of the Economie and Social Council from standing as 
a candidate for Parliament. 

(93-1178, 26 May 1993, AN, Paris, Constituency 21, p. 37) 

lneligibility as a regional councillor has no effect on eligibility for membership of the National 
Assembly. 

(93-1379/1380, 29 September 1993, AN, Guadeloupe, Constituency 2, p. 322) 

The duties of tax inspector are not among the disqualifying duties listed in Article LO 133 of 
the Electoral Code. 

(93-1314, 29 september 1993, AN, Haute Garonne, Constituency 8, p. 330) 

By Article LO 189 of the Electoral Code, it is for the Constitutional Council to adjudicate upon 
the regularity of the election of members and reserves ; if a reserve candidate is held to be 
ineligible, the election of the successful candidate is annulled as a consequence. 

(93-1197, 8 June 1993, AN, Bouches-du-Rhône, Constituency 5, p.69; 93-1187/1232, 8 June 1993, AN, Oise, 
Constituency 5, p.58; 93-1203, 8June 1993, AN, AlpeHi"Haute-Prauence, Constituency 2, p. 69) 

The purpose of the ineligibility provision of Article LO 134 of the Electoral Code is to ensure 
that the person who is to replace a member of Parliament whose seat becomes vacant is always 
available ; although that provision precludes a candidate for the National Assembly from 
selecting as his or her reserve a person who would immediately replace a senator whose seat 
became vacant, it cannot be extended to other potential reserve candidates. 

(93-1197, 8June 1993, AN, Bouches-du-Rhône, Constituency 5, p.) 
(cf 88-1113, 8 Navember 1988, AN, Seine-Saint-Denis, Constituency 6, para. 5, R.ec. p. 196; 88-1063/1067, 
8 Navember 1988, AN, Seine-Saint-Denis, Constituency 9, para. 6, Rec. p. 193) 

Penalties imposed for driving under the influence of alcohol do not result from any of the 
off en ces referred to in Article L 5, 2°, of the Electoral Code ; they do not therefore stand in the 
way of registration on the electoral roll if they have been imposed for a period shorter than 
those specified in Article L 5, 3°. Consequently, the provisions of Article LO 130 of the Code 
concerning the ineligipility of persons who cannot be registered on the electoral roll do not 
apply to someone who has been given an eight-day plus a two-month suspended sentence for 
such an offence. 

(93-1250, 29September 1993, AN, Bas-Rhin, Constituency 1, p. 313) 

lncompatibility 

Substantive rules 

Incompatibility between membership of Parliament and membership of the Constitutional 
Council. 

Since Article 5 7 of the Constitution provides that membership of the Constitutional Council is 
incompatible with membership of Parliament, and since this applies likewise to ex officio 
members of the Constitutional Council, a former President of the Republic who is elected to 
Parliament is disqualified from sitting on the Constitutional Council. 

(93-1171/1172, 8June 1993, AN, Puy-de-Dôme, Ctmstituency 3, p. 56) 
(cf 84-983, 7 Navember 1984, AN, Puy-de-Dôme, Ctmstituency 2, paras 2 to 5, R.ec. p. 117) 
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ORGANIZATION OF PARLIAMENTARY ASSEMBLIES 

Special and standing committees 

Procedural rules for committees 

Examination of a motion for a resolution on a proposed Community instrument 

A standing committee to which a motion for a resolution on a proposed Community instru
ment has been referred under Article 884,of the,Constitutien"may be asked to report within 
Jess than a month ifFrance's international commitments so require. A Senate standing order 
setting a minimum of one month for consideration of such a motion, with no provision for 
more urgent consideration, is therefore unconstitutional. 
(92-315 DG, 12January 1993, para. 12, p. 9) 
(cf.92-314DG, 17Deœmber1992, para. 25, p. 126) 

Conférence des présidents 

Membership 

A standing order of an assembly specifying that the chairman of the assembly's delegation for 
the European Communities is to be a member of the Conférence des présidents is not unconsti
tutional. 
(92-315 DG, 12January 1993, paras 2 and 25, p. 9) 
(cf.69-37 DG, 20Nuvember 1969, Rec. p. 15; 92-314DG, 17 December 1992, paras 2 and 28, p. 126) 

PARLIAMENTARYPROCEEDINGS 

Sessions 

During a recess, any interpretation of a Senate standing order to the effect that the Senate 
might sit would be unconstitutional. 
(92-315 DG, 12January 1993, para. 22, p. 9) 

Agenda· proceedings 

Priority agenda 

Articles 20 and 31 of the Constitution, notwithstanding the priority given to the consideration 
of certain government or private members' bills by Article 48 of the Constitution, give the 
Govemment the right to ask an assembly to state its views on a proposed Community 
instrument before the month prescribed by the first paragraph of Senate Standing Ortler 
73bis has elapsed. Setting a minimum of one month in ail circumstances, with no provision for 
more urgent consideration, is therefore unconstitutional. 
(92-315 DG, 12January 1993, para. 12, p. 9) 

The fact that the leader of a parliamentary party has the right to have a motion for a resolution 
placed on the supplementary agenda does not preclude the Government from placing a 
motion for a resolution on the priority agenda. 
(92-315 DG, 12January 1993, para. 22, p. 9) 

- 731 -



LEGISLATIVE PROCEDURE 

Legislative initiative - Review of admissibility 

Motions for resolutions 

Amendments to a motion 

Motions for resolutions may be amended by members of an assembly or by committees of an 
assembly, without the constitutional provisions for the exercise of the right to amend being 
applicable, since these provisions apply only to bills. 
(92-315 DG, 12January 1993, paras 6, 18 and 20, p. 9) 

Consideration in committee of government and private members' bills 

There is nothing in the Constitution generally, or in Articles 43 and 44 in particular, to 
preclude amendments which have not first been considered in committee from being debated 
and putto the vote in a public sitting if the Government is not opposed. 
(92-316 DG, 20 January 1993, paras 2 and 3, p. 14) 
(cf. 84-181 DG, JO and 11October1984, p. 78) 

Right to amend 

Whether amendments are within the instrument being debated 

Princip le 

Articles 39, 44 and 45 of the Constitution, read together, demonstrate that the right to amend, 
which is the corollary of the right of initiative, may be exercised at any stage of the legislative 
procedure, subject to the restrictions in the third and fourth paragraphs of Article 45 ; 
however, any additions or changes made to the instrument while it is being debated may not, 
if they are to be consistent with Article 39, first paragraph, and Article 44, first paragraph, of 
the Constitution, be unrelated to the instrument nor exceed in respect of their purpose or 
scope the limits inherent in the exercise of the right to amend, which falls within a specific 
procedure. 
(92-316 DG, 20 January 1993, para. 7, p. 14) 

Articles 39, 44 and 45 of the Constitution, read together, demonstrate that the right to amend, 
which is the corollary of the right of initiative, may be exercised at any stage of the legislative 
procedure, subject to the restrictions in the third and fourth paragraphs of Article 45 ; 
however, any additions or changes made to the instrument while it is being debated may not, 
if they are to be consistent with Article 39, first paragraph, and Article 44, first paragraph, of 
the Constitution, be unrelated to the instrument nor exceed in respect of their purpose or 
scope the limits inherent in the exercise of the right to amend, which falls within a specific 
procedure. 
(92-317 DG, 21January 1993, para. 3, p. 27) 

Relation to the instrument being debated - Existence 

Clauses whose purpose is to extend the participation of financial institutions in measures to 
suppress the laundering of capital originating in drug trafl:icking to the laundering of capital 
originating in the activities of criminal organizations may be regarded as being related to the 
instrument being debated - an Act to prevent corruption and to increase transparency in 
business dealings and public procedures. 
(92-316DC, 20January 1993, para. 9, p. 14) 
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The clause providing that a woman who herself terminates her pregnancy has committed no 
criminal offence may be regarded as being related to the instrument being debated- an Act to 
introduce various social measures. 
(92-317 DG, 21January 1993, para. 6, p. 27) 

Relation to the instrument being debated -Absence 

Clauses relating to landlords' obligations towards tenants of residential premises where a 
non-expired lease or right to occupy is terminated, to the rules governing demolition licences 
and to Préfets' objections to the terms for registration on electoral rolls are unrelated to the 
instrument being debated - an Act to prevent corruption and to increase transparency in 
business dealings and public procedures. 
(92-316DG, 20January 1993, paras 10, Il and 12, p. 14) 

The amendments giving rise to four clauses whose purpose is to entitle certain civil servants 
who have been seconded for at least two years to the corps of smtS.préfets to become established 
members of that corps or, as the case may be, of the corps of administrateurs civils and to 
determine specific provisions for that establishment, to authorize the transfer of a lease, in the 
event of the tenant's death, to any person who had lived with the tenant for at least one year 
and to modify the general balance of the relationship between landlords and tenants of 
residential premises, to adjust the rules governing the occupation of furnished accommoda
tion and to supplement those applying to buildings threatening to collapse and their occu
pants are unrelated to the instrument being debated - an Act to introduce various social 
measures. 
(92-317 DG, 21January 1993, para. 7, p. 27) 

Extent and scope 

Articles 39, 44 and 45 of the Constitution, read together, demonstrate that the right to amend, 
which is the corollary of the right of initiative, may be exercised at any stage of the legislative 
procedure, subject to the restrictions in the third and fourth paragraphs of Article 45 ; 
however, any additions or changes made to the instrument while it is being debated may not, 
if they are to be consistent with Article 39, first paragraph, and Article 44, first paragraph of the 
Constitution, be unrelated to the instrument nor exceed in respect of their purpose or scope 
the limits inherent in the exercise of the right to amend, which falls within a specific 
procedure. 
(93-320DC, 21Junel993,para. 7,Rec.p.146) 

Although the amendments to the Finance (Amendment) Bill 1993 substantially increase the 
resources and charges originally provided for, they have not upset the general conditions of 
economic and financial equilibrium contained in the Bill to an extent that goes beyond the 
bounds inherent in the right to amend. 
(93-320DG, 21June 1993, para. 8, &c. p. 146) 

Second read.ing 
Presentation for second reading of an amendment not considered at first reading is not 
unconstitutional, subject to the third and fourth paragraphs of Article 45. 
(92-316DG, 20January 1993, paras 2 and 4, p. 14) 

JUDICIALAUTHORITY AND THE COURTS 

HIGH COURT OF JUSTICE AND COURT OF JUSTICE OF THE REPUBLIC 

Court of justice of the republic 
Section 1 of Title 1 of the Institutional Act on the Court of Justice of the Republic determines 
the procedure for electing the Members of Parliament and other judges to serve on the Court 
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and for designating its President. It provides for alternate members to ensure continuity and 
for the terms on which applications for cassation may be brought. It is in no way unconstitu
tional. Sections 2 to 7 determine the conditions in which judges exercise their fonctions, their 
duration, and the circumstances in which they may or must be replaced, eve where they are 
temporarily ineligible by reason of other fonctions. These mies to secure independence and 
availability are in no way unconstitutional. Section 8 designates the holders of judicial office to 
act as state counsel. Sections 9 and 10 determines the staff resources to be made available to 
the Court. These sections are in no way unconstitutional. Section 11 establishes an investiga
tion committee within the Court. The rules governing membership are in no way unconstitu
tional. Chapter II of Title 1 contains a single section, Section 12, which determines the 
membership of the applications committee, guaranteeing members' independence of the 
institutions designating them and the manner of their designation. It is in no way unconstitu
tional. 
(93-327 DC, 19 Navember 1993, paras 5, 6, 7, 8 and 9, p. 470) 

Section 13 (Title II, Chapter 1) of the Institutional Act on the Court of Justice of the Republic 
first determines the conditions for admissibility of complaints about the designation of the 
Member of the Government complained of, the presentation of the alleged acts and the 
requirement for signature. The relevant mies do not restrict the right to litigate secured by 
Article 68-2 of the Constitution. It then excludes the partie civile procedure in the Court of 
Justice of the Republic but provides for actions for damages in the ordinary courts for criminal 
offences committed by Members of the Government. It th us preserves litigants' opportunities 
to seek reparation without violating the Constitutional Act of27 July 1993. It is accordingly in 
no way unconstitutional. Section 14 provides that the applications committee will decide 
finally, without appeal, on the action to be taken on a complaint, being required to notify the 

. complainant ofits decision. The discretion allowed it is within Article 68-2 of the Constitution, 
which by allowing cases to be closed without action gives it the power so to decide. Section 14 
is accordingly in no way unconstitutional. The investigatory powers conferred on the commit
tee by Section 15, to which no powers of enforcement are attached, do not violate individual 
liberty contrary to Article 66 of the Constitution. The purpose of Sections 16 and 17 is to 
establish a link between the calls for sentencing made by the General Prosecutor attached to 
the Court of Cassation and the criminal nature of the alleged acts, as determined by the 
applications committee. The classification of the acts as criminal and other decisions to be 
taken by the Court and the investigation committee, must comply with the principle that the 
Jeast severe of the criminal provisions applicable to them must be applied. The sections are 
accordingly in no way unconstitutional. 
(93-327 DC, 19Nave:mber 1993, paras JO, 11, 12, 13, 14 and 15, p. 470) 

Chapter II of Title II of the Institutional Act on the Court of Justice of the Republic (Sections 
18 to 25) governs the procedure before the investigation committee; apartfrom afew specific 
points it broadly re-enacts the rules of the ordinary law in general and the Code of Criminal 
Procedure in particular, notably those to secure natural justice. Sections 20 to 22 provides that 
information concerning new facts coming to light may be submitted if the alleged act has been 
classified as criminal by the investigations committee on application by the General Prosecu
tor. Section 24 provides that appeals againstjudgments given by the committee lie to the Court 
of Cassation and section 25 makes provision for re-hearing after cassation. The Sections are in 
no way unconstitutional. Chapter III ofTitle II (Sections 26 to 34) determines the procedure 
for hearings in the Court of Justice ; apart from a few specific points it broadly re-enacts the 
rules of the ordinary law in general and the Code of Criminal Procedure in particular, as 
applicable to the Tribunal Correctionnel, notably Article 485 of the Code requiring reasons to be 
given for judgments. Section 33 provides that appeals againstjudgments lie to the Court of 
Cassation and Section 34 makes provision for re-hearing after cassation. The sections are in no 
way unconstitutional. 
(93-327 DC, 19 Nave:mber 1993, paras 16 and 17, p. 470) 

Section 35 (Title III) of the Institutional Act on the Court of Justice of the Republic provides 
that, to secure continuity, the judges of the Cour de Cassation, the conseillers d'Etat and the 
conseillers de la Cour de cassation designated to serve on the Court shall, until the end of their 
term of office, continue to exercise their fonctions as honorary members of their institution of 
origin. This section is not of such a nature as to jeopardize the independence of the institutions 
concerned and is accordingly in no way unconstitutional. 
(93-327 DC, 19Nave:mber 1993, para. 18, p. 470) 
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High Court of Justice 

Sections 36 to 39 of the lnstitutional Act on the Court of Justice of the Republic amend or 
repeal certain provisions of the cmlonnanceof2January 1959 in consequence of the enactment 
of the provisions considered above and further transpose certain electoral rules provided for 
by section 1 to the High Court of Justice, which continues to be governed by the cmlonnance. 
The sections are in no way unconstitutional. 

(93-327DC, 19Nuvember1993,para.19,p. 470) 

POWER TO ENACT LAWSAND-POWERTO MAKE REGULATIONS 

GENERAL 

Scope and limits of legislative power 

Power to determine what is appropriate subject only to consûtuûonality 

Implementation of monetary policy 

Sin ce Article 34 of the Constitution provides that rules concerning the issue of currency are to 
be determined by statute, the legislature is free, in exercising that power, to entrust the Bank 
of France with the implementation of monetary policy, to prohibit it from granting overdraft 
facilities or making loans to the Treasury or to any other public body or enterprise and from 
making direct purchases oftheir debt instruments, to provide for agreements between central 
government and the Bank of France setting out the terms of repayment of advances already 
made by the Bank, to define how the Bank can act to implement monetary policy, to determine 
how the Monetary Policy Council is to be organized and is to operate, and lastly to determine 
the mies governing members of the Council - notably the guarantees of independence it is 
intended to provide. Accordingly, certain provisions of Sections 1 and 7, and Sections 8, 9 and 
10 of the Statute under review are not unconstitutional. 

(93-324 DC, 3 August 1993, paras 17 and 18, p. 208) 

Negaûve incompetence 

Cases of negative incompetence 

Public establishments pursuing scientific, cultural or vocational objects 

By authorizing the authorities empowered to make regulations or public establishments 
pursuing scientific, cultural or vocational objects to derogate from constitutional objectives it 
determines and by empowering ministerial authorities to derogate from them or exclude 
them, the legislature bas exceeded the limits on its powers under Article 34 of the Constitution 
regarding the creation of public establishments and bas not secured respect by the law for the 
freedom of teaching and research staff, which is a constitutional principle. The provisions 
referred are accordingly unconstitutional. 

(93-322DC, 28]uly 1993, para. 12, p. 204) 
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Repeal and amendment of pre-existing legislative provisions 

Repeal - general principles 

In the area of jurisdiction reserved to it by Article 34 of the Constitution, the legislature may 
amend, add to or repeal pre-existing legislative provisions ; it has a duty, however, when 
repealing· a statute, to refrain from depriving constitutional principles of their statutory 
guarantees ; provided this duty is discharged, the repeal of a provision in an existing statute is 
not unconstitutional, even ü the provision is not yet in effect. 

(93-317 DC, 21JantlMJ 1993,paras 1, 8, 9and 10,p. 27) 

The legislature may at any rime, when enacting measures which it may enact by virtue of 
Article 34 of the Constitution, amend, repeal or replace earlier provisions, but may not 
exercise this power in such manner as to remove the legal protection accorded to rights 
secured by the Constitution. 

(93-321 DC, 20Jufy 1993,para. 6, p. 196) 

Delegaâons granted by the legislatme 

Delegations unconstitutional 

The legislature acted ultra vires when delegating to the authority empowered to make 
regulations the tesponsibility for determination, by joint order of the Minister for the Interior 
and the Minister for Justice, of the extension from 20 km to 40 km of the frontier area in which 
ail persons may be subjected to identity checks to verify that they possess, carry and can present 
the identity documents prescribed by law. 

(93-323 DC, 5 August 1993, para. 6, p. 213) 

Delegations not unconstitutional 

It is intra vires for the legislature to provide that a Decree issued in the Conseil d'Etat may 
determine the period after which the authorization given for a family grouping shall lapse. 

(93-325 DC, 13 August 1993, para. 79, p. 224) 

Exercise of power to make regulations 

Powers of a public authority 

Articles 21 and 13 of the Constitution do not preclude the legislature from authorizing a 
public authority other than the Prime Minister to determine how effect is to be given to a 
statute, provided the authorization relates only to measures oflimited scope and content. To 
the extent that it enables monetary policy to .be implemented, the authorization given the 
Bank of France (a public institution) to determine by decision of the Monetary Policy Council 
certain rules to help regulate the money supply relates only to measures limited both in scope 
and in content. Norwas it the intention of the legislature that determination of these rules, or 
of any decision taken by the Bank of France in the performance of its duties, should not be 
subject to review by the courts. Accordingly, the fourth paragraph of Section 7 of the Statute 
under review is not unconstitutional. 

(93-324DC, 3August 1993, paras 14and 15, p. 208) 

- 736-



Governmental and administrative organization 

Distribution of powers of the State between düferent bodies 

Principle of power to make regulations 

The provisions of article L 611-4 of the Labour Code which determine the bodies and 
government departments to which civil servants acting as inspect,curs du travail are to repon 
relate to the distribution of powers of the State which are to be exercisedby the executive. They 
do not call in question any fundamental principle or any rule which Article 34 of the 
Constitution requires to be determined by statute. They are therefore of the nature of 
regulations. 
(93-174 L, 6April 1993, para. 3, p. 31) 

The purpose of the provision of article L 611-6 of the Labour Code placing the inspect,curs du 
travail whose task is to apply the rules governing employment to agricultural occupations 
under the authority of the Minister of Agriculture is to designate an administrative body 
authorized to exercise powers of the State. The provision is therefore of the nature of a 
regulation. 
(93-174L, 6April 1993, para. 4, p. 31) 

The sole purpose of the provisions referred is to determine the authority enabled to exercise 
executive powers conferred on the state. They are accordinglywithin the scope of the power to 
make regulations. 
(93-175 L, 22 September 1993, para. 1, p. 304) 

Application of the principle 

Designation of the competent minister 

Provisions of the Labour Code whose purpose is to determine the minister under whose 
authority the inspect,curs du travail operate are of the nature of regulations. 
(93-174 L, 6April 1993, paras 2, 3 and 4, p. 31) 

Designation of competent officials 

The designation of officials competent to carry out the duties of inspect,curs du travail in respect 
of certain kinds of establishment or enterprise is a matter for regulation. 
(93-174 L, 6April 1993, para 2, p. 31) 

DISTRIBUTION OF POWERS IN SPECIFIC MATI'ERS 

Law of persoos 

Nationality 

The Statute under review provides that the applicant must make a clear statement ofhis desire 
to acquire French nationality, whereas the Nationality Act of 26 June 1889, as confirmed by the 
Act of 10 August 1927, provides that upon attaining majority any persan born in French 
terri tory of foreign parents may enjoy that nationality, without any specific act being required 
ofhim, provided certain residence requirements are met. Since the legislation was enacted to 
meet constraints of conscription, among others, the legislature had the power to impose the 
formal requirementwithoutviolating the fundamental principles recognized by the laws of the 
Republic. 
(93-321DC,20]..Z, 1993, paras 7 and 8, p. 196) 
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Although legislation ofl851, confirmed in 1874, 1889 and 1927, established the rule that any 
person born in France of parents born there is French, the rule became absolute only in 1889 
to meet constraints of conscription, among others. By terminating the right where the 
applicant's parents were born in overseas terri tories or colonies having subsequently attained 
independence, the legislation referred did not violate the fundamental principles recognized 
by the laws of the Republic. 
(93-321 DG, 20july 1993, para. 18, p. 196) 

Public finance - taxation 

Social security contributions 

Contributions paid to compulsory social security schemes by virtue of affiliation to them 
constitute compulsory payments by both employers and insured persons. They generate 
eligibility for the benefits and other entitlements available under the schemes. 
(93-325 DG, 13 August 1993, para. 119, p. 224) 

Public establishments 

Concept of category of public establishments 

Establishment constituting a category 

By virtue of Article 34 of the Constitution, it is for legislation to determine rules governing the 
creation of public establishments. Establishments pursuing cultural, scientific and vocational 
objectives constitute a category for this purpose. The legislature accordingly enjoys the sole 
power to determine rules for creation, which must include rules of a corporate constitutional 
nature. 
(93-322DG, 28july 1993, para. 6, p. 204) 

Concept of rules of constitution 

Establishments pursuing cultural, scientific and vocational objectives 

The constitution of establishments pursuing cultural, scientific and vocational objectives 
include rules determining the membership and function of their management bodies and the 
terms for their election and designation, the determination of classes of person to be 
represented on management bodies, the types of resources they are to enjoy, the nature and 
operation of internai component bodies and the terms for their election and designation 
where they have powers and responsibilities of their own. 
(93-322DG, 28July 1993, para. 6, p. 204) 

The legislature may, while respecting the principles of the Constitution, amend, repeal or 
replace earlier provisions. It may, in particular, when determining the constitution of establis
hments pursuing cultural, scientific and vocational objectives, confer on them the power to 
opt between various rules in order to give them a degree of autonomy. And where such 
constitutions have been enacted, derogations may be allowed for establishments enjoying 
special status by reason of their specific objectives. 
(93-322 DG, 28 July 1993, para. 8, p. 204) 

' The legislature may make provision for experimental arrangements involving derogations 
from the constitution of establishments pursuing cultural, scientific and vocational objectives 
enabling them subsequently to adopt new rules that better reflect their specific objectives. But 
it must clearly specify the scope of such experimental arrangements, the situations in which 
they may be introduced and the terms and procedures for evaluation of them with a view to 
their preservation, modification, introduction into general use or abandonment. 
(93-322DG, 28july 1993, para. 9, p. 204) 
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By the third paragraph of Section 1 of the Statute under review, derogations that are allowed 
from the articles of the Act of 26 January 1984 are not subjected to any restrictions or limits 
apart from the obligation to give an advisory role to representatives of staff and users. The 
legislature's avowed objectives of opening up the training given to business circles and 
developing research activities are not of such a nature as to circumscribe these derogations. 
(93-322DC, 28July 1993, para. 10, p. 204) 

By authorizing the authorities empowered to make regulations or public establishments 
pursuing scientific, cultural or vocational objects to derogate from constitutional objectives it 
determines and by empowering ministerial authorities to derogate from them or exclude 
them, the legislature has exceeded the limits on its powers under Article 34 of the Constitution 
regarding the creation of public establishments and has not secured the respect by the law for 
the freedom ofteaching and research staff, which is a constitutional principle. The provisions 
referred are accordingly unconstitutional. 
(93-322 DC, 28july 1993, para. 12, p. 204) 

Labour and trade union law 

Terms of Employment and remuneration 

The eighth paragraph of the Preamble to the Constitution of 27 October 1946, confirmed by 
the Preamble to the Constitution of 4October1958, provides that 'everyworker shall, through 
his delegates, participate in the collective determination of working conditions and in the 
management of the firm'. But by Article 34 of the Constitution the fundamental principles of 
labour and trade union law are to be determined by statute. It is accordingly for the legislature 
to determine how it is to apply and be safeguarded. 
93-328 DC, 16December 1993, para. 3, Rec, p. 547) 

Social security - fundamental principles 

Principles applicable to each of the schemes 

Nature of eligibility 

Nature of contributions 

Contributions pai_d to compulsory social security schemes by virtue of affiliation to them 
constitute compulsory payments by both employers and insured persons. They generate 
eligibility for the benefits and other entitlements available under the schemes. 
(93-325 DC, 13 Aulfl-lSI 1993, para. 119, Rec. p. 224) 

CONSTITUTIONAL CO UN CIL AND CONSTITUTIONAL REVIEW 

STANDARDS OF REFERENCE FOR CONSTITUTIONAL REVIEW 

Standards of reference not recognized and material not taken into account 

Standards of reference not recognized for constitutional review of statutes 

Article 88-2 of the Constitution 

Since the Treaty on European Union had not yet entered into force when thisjudgment was 
delivered, there is no reason to review the constitutionality of the Statute under review in the 
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light of Article 88-2 of the Constitution. The constitutionality of the Statute laying down mies 
governing the Bank of France and controls on credit institutions must be determined in the 
light of the other provisions of the Constitution. Nor is there any reason to review the 
consistency of ail the provisions of the Statute with Article 5.5 of the Constitution. 
(93-324 DG, 3 August 1993, para. 4, p. 208) 

Parameters applicable to parliamentary standing orders 

Parameters for reviewing parliamentary standing orders for constitutionality 

The constitutionality of parliamentary Standing Orders has to be examined in the light of the 
Constitution itself, of institutional acts provided for by the Constitution and of measures 
introduced pursuant to the first paragraph of Article 92 of the Constitution to set up the 
institutions, including the ordonnance of 17 November 1958 as amended. 
(92-315 DG, 12January 1993, para. 3, p.9) 
(if. 92-301DG,15 January 1992, p. 9and 92-314DG, 17December1992, para. 3, Rec. p. 126) 

MEANING AND SCOPE OF THE DECISION 

Qualified interpretations 

Examples of interprétations neutralisantes 

Standing orders. 

The Standing Orders of the Senate cannot authorize the Senate to sit during a recess. 
Provisions in the Senate's Standing Orders whereby, if the Delegation for the European 
Communities finds that the Government has failed to table a proposed instrument which the 
Delegation believes falls within Article 884 of the Constitution, it refers the matter to the 
Speaker do not oblige the Government to transmit proposed instruments which it does not 
believe involve legislative provisions. With that proviso, the provisions are not unconstitutio
nal. 
(92-315 DG, 12January 1993, paras 13, 14, 22 and 23, p. 9) 

Rights of aliens 

By the last paragraph of Section 8 of the Statute under review, aliens being min ors may not be 
removed to the frontier nor expelled from the country, and where the child of a refugee is 
born within France he is fully entitled to a resident's card provided he satisfies the conditions 
for acquisition of French nationality laid down by article 21-7 of the Civil Code. The applica
tion of these provisions must be regarded as not conditional on the absence of a threat to 
public order. Subject to that reservation, the legislation has not violated the right to a refugee's 
normal family life in such a way as to limit the right of asylum. 
(93-325 DG, 13 August 1993, para. 28, p. 224) 

Provisions whereby resident's cards may not be issued to a foreign national living polygamously 
or to his/her spouses must be interpreted as applying only to aliens living thus in France. 
Subject to that interpretation, the legislature, enacting that provision to attain an avowed 
objective of public policy, violated no constitutional principles or mies. 
(93-325 DG, 13 August 1993, para. 32, p. 224) 

The legislature imposed a two-year qualifying period of lawful residence in France as a 
condition for family members to corne together. The application for admission of family 
members must be presented before the end of the two-year period in order to be effective. 
Subject to that interpretation, the enactment violated no constitutional principles or rules. 
(93-325 DG, 13August 1993, para. 71, p. 224) 
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The legislature having provided that partial family regrouping could be authorized on 
grounds of the interests of the children, it had inevitably to be accepted that an application for 
partial family regrouping could be presented to that end. Subject only to that condition of 
interpretation, the general rule permitting the exercise of the right to family regrouping was 
in conformitywith the Constitution. 
(93-325 DC, 13 August 1993, para. 73, p. 224) 

Section 3lbis of the ordonnanœ of 2November1945 provides that an alien may be refused 
entry into France in a variety ofsituations, 'subject toArticle 33 of the Geneva Convention of 
28 July 1951, as amended by the New York Protocol of 31January1967'. The proviso must be 
interpreted as concerning ail the provisions of the Convention that may be applicable. 
Otherwise, the enactment would be contrary to Article 55 of the Constitution. Subject to that 
reservation, the enactment was not unconstitutional. 
(93-325 DC, 13 August 1993, para. 85, p. 224) 

Section 3lbis, eighth paragraph, of the urdonnanœ of 2 November 1945 provides: 'This Sec
tion is without effect on the sovereign right of the State to grant asylum to any person who is 
within one of the situations described in subsections 1° to 4°', being the situations in which 
entry may be refused. As the Constitutional Council held in Decision No 91-294 DC on 
25 July 1991, the determination of another State responsible for processing an application for 
asylum byvirtue of an international convention is admissible only if the convention confers the 
right to consider the same application on France by virtue of its domestic law. The fourth 
paragraph of the Preamble to the 1946 Constitution requires the judicial and administrative 
authorities of France to consider the situation of persons applying for asylum and covered by 
that paragraph, i.e. those who are persecuted on account of their action to secure liberty. 
Compliance with that requirement presupposes temporary admission to France pending 
consideration of the applicant's situation. The sovereign rights of the State in relation to other 
parties to the convention must be treated as having been reserved by the legislature for the full 
observance of the obligation. Subject only to that rule ofinterpretation, the provision referred 
can be regarded as constitutional. 
(93-325 DC, 13 August 1993, para. 88, p. 224) 

Section 33 of the ordonnanœ of 2 November 1945 provides for police measures that may be 
determined by the legislature for the avowed purpose of restricting the entry of aliens into 
France. Those to whom such measures are applied are not deprived of the protection of the 
ordinary courts available against police measures taken by the public authorities in the 
exercise of administrative powers. But such protection is subject to the rules of interpretation 
applying where an alien seeks to avail himself of the fourth paragraph of the Preamble to the 
1946 Constitution. The enactment referred violated no constitutional principles or rules. 
(93-325 DC, 13 August 1993, para. 91, p. 224) 

By empowering the administrative authorjties to require certain categories of alien to file a 
statement prior to leaving France for purposes of the national security, the legislation did not 
impose a prior authorization requirement on those leaving the country. The issuance of the 
exit visa by the administrative authorities did not enable them to express an opinion on the 
validity of the applicant's grounds for travelling. The prior statement was the condition for 
issuing the· visa, which confirmed that this formality had been effected. Subject to this 
interpretation, Section 29 of the Statute under review imposed no unacceptable restrictions 
on freedom of persona! movement. 
(93-325 DC, 13 August 1993, para. 104, p. 224) 

The legislation provided for the eligibility of foreign nationals for child allowances, housing 
allowances, social integration allowances, medical assistance for treatment given and medici
nes prescribed in proper places as in-patients and out-patients, home visits by doctors to 
persons lawfully residing in France or residing there for a continuons period of at least three 
years, and allowances payable to the elderly provided the applicant has been resident in France 
for a continuons period of at least fifteen years prior to attaining the age of seventy. It makes 
eligibility for other benefits conditional on lawful residence in France. But it empowers the 
Minister responsible for social affairs to derogate from the general rules and from the 
residence requirements where exceptional circumstances so dictate in matters of home visits 
by doctors. This must be interpreted as giving effect to the eleventh paragraph of the Preamble 
to the 1946 Constitution. The enactment referred violated no constitutional principles or 
rules. 
(93-325 DC, 13 August 1993, paras 126 and 127, p. 224) 

- 741 



Provisions declared unconstitutional inseparable 

Unconstitutiooal provisions and some or ail of the rest of the statute inseparable 

Different sections inseparable 

General 

Sections 1 and 2 of the Statute under review contain provisions already enacted elsewhere 
concerning the creation of establishments pursuing scientific, cultural or vocational objects 
and the amendment of their constitutional documents with the sole exception that they add a 
reference to research, this being purely declaratory given the nature of the establishments 
concerned. Section 2 further prescribes the circumstances in which component bodies of 
these establishments may propose derogations of the kind allowed by the Act. Section 3 merely 
provides for a report on the resultant experimental arrangements to be laid before Parliament 
three years after entry into force of the Statute. These provisions being inseparable from th ose 
previously considered, the entire Statute must be regarded as unconstitutional. 
(93-322 DG, 28 july 1993, para. 13, p. 204) 

Different provisions of a single section inseparable 

Provisions increasing from one month to three months the time allowed the administrative 
courts to determine applications for stay of execution made by the Government representative 
are inseparable from provisions for automatic stay of execution during that time, because the 
legislature introduced the former only to give effect to the latter. 
(92-316DG, 20 January 1993, para.s 55 and 57, p. 14) 

PRECEDENCE OF THE CONSTITUTION OVER EARLIER LEGISIATION 

As applied in the review of parliamentary standing orders 

The provisions of Section 6bis of ordonnance n ° 5~ 1100 of 17 November 1958, concerning the 
parliamentary Delegations for the European Communities, still apply as long as they are not 
incompatible with Article 88-4 of the Constitution (inserted by Constitutional Act of 25 June 
1992). Article 88-4 innovates on Section 6bis in two ways, relating to « proposais for Commu
nity instruments which involve legislative provisions » : first, such proposais are transmitted to 
the assemblies themselves, not to the delegations ; second, each of the assemblies is authorized 
to pass resolutions on them, whereas the delegations simply report. 
(92-315 DG, 12 January 1993, paras 4 and 5, p. 9) 

RIGHTS AND FREEDOMS 

PUBLIC LlBERTIES - GENERAL 

Rights and freedoms and aliens 

There are no rules or principles of constitutional status securing the absolute general right of 
aliens to enter France and reside there. The conditions for entry and residence may be 
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restricted by administrative measures conferring extensive powers on the authorities on the 
basis of specific rules. The legislative branch may th us implement the general objectives set out 
in the legislation. Aliens are accordingly in a different legal situation from French nationals. 
The assessment of the constitutionality of provisions which the legislative branch has seen fit to 
enact may not proceed from a comparison of successive enactments or from conformity with 
international conventions but solely from review in the light of the Constitution. 
(93-325 DC, 13 August 1993, para. 2, p. 224) 

While the legislative branch is entitled to enact specific provisions applying to aliens, it behoves 
it to respect the fundamental rights and freedoms secured by the Constitution to ail persons 
residing in the terri tory of the Republic. These rights and liberties, which must be reconciled 
with the constitutional objective of preserving public order, include the freedom of persona! 
movement, freedom of marriage and the right to lead a normal family life. Aliens also enjoy 
the right to welfare protection, provided they are lawfully and stably resident in France. Lastly, 
they must be able to exercise the rights of redress to enforce their rights and freedoms. 
(93-325 DC, 13 August 1993, para. 3, p. 224) 

Aliens may daim their entitlement to the right conferred on certain of them by the fourth 
paragraph of the Preamble to the 1946 Constitution, to which the French people had solemnly 
expressed its attachment, whereby 'anyone persecuted because ofhis pursuit ofliberty has the 
right to asylum within the territories of the Republic'. 
(93-325 DC, 13 August 1993, para. 4, p. 224) 

The legislative branch is entitled, when enacting measures governing the entry of aliens, to 
decide that measures to give effect to the objectives it sets for the preservation of public order 
may be based either on specific police regulations applicable to aliens or on a scheme of 
criminal penalties or on a combination of the two. Decisions taken under administrative police 
rules may be enforced forthwith. 
(93-325 DC, 13 August 1993, para. 7, p. 224) 

Provisions whereby resident's cards may not be issued to a foreign national living polygamously 
or to his/her spouses must be interpreted as applying only to aliens living thus in France. 
Subject to that interpretation, the Iegislature, enacting that provision to attain an avowed 
objective of public policy, violated no constitutional principles or rules. 
(93-325 DC, 13 August 1993, para. 32, p. 224) 

It is for the legislative branch to détermine the conditions on which the right of residence for 
aliens in France is exercised, subject to compliance with constitutional principles given the 
importance therein attached to the matter. Changes to the procedural rules laid down by 
Section l Sbis of the ordtmnance of 2 November 1945 which confined the circumstances and 
scope of the intervention of the Aliens Residence Commission without limiting the redress 
procedures available under the ordinary law violated no rule or principle of the Constitution 
or of constitutional status. 
(93-325 DC, 13 August 1993, para. 35, p. 224) 

Considering the purpose of the Statu te un der review, nationals and aliens are not placed in the 
same situation and the Iegislation explicitly seeks to ensure the application of provisions to 
secure individual liberties laid down by the data-protection legislation. It follows that the 
provision subordinating registration of aliens with the Agence nati<ma/.e puur l'emploi to their 
having a lawful status in relation to residence and employment is not unconstitutional. 
(93-325 DC, 13 August 1993, para. 133, p. 224) 

PROTECTION OF INDIVIDUAL LlBERTIES BYTHE COURTS 

Separation of powers 
While it is the task of the central anti-corruption agency to centralize information needed to 
detect and prevent certain specified infringements, it does not emerge from the Statu te setting 
it up that the agency is itself empowered to find that infringements have occurred. ln 
conferring the agency's task upon it, the legislature did not intend to depart from the 
provisions to protect individual liberties in the legislation relating to information technology, 
files and freedoms. Section 2 of the Statu te to prevent corruption and increase transparency in 
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business dealings and public procedures requires the agency to refer the matter to the state 
counsel once it has information indicating that an infringement has occurred ; and Section 3 
requires it to relinquish the malter once any inquiry or investigation of the facts has begun. 
Subject to these interpretations and clarifications, the provisions analysed above do not 
conflict with the separation Of powers or with individual liberties. 
(92-316 DC, 20 January 1993, para. 14, p. 14) 

ldentity checks 

Section 1 of the Statu te under review inserts a sixth paragraph in article 78-2 of the Code of 
Criminal Procedure, relating to procedures for identity checks made on written directions 
from the Procureur de la République, who is responsible for defining the details of the manner in 
which checks are to undertaken. Where in the circumstances the police detect offences not 
covered by the prosecutor's written direction does not generate incompatibility between the 
exercise of freedoms secured by the Constitution and the need to apprehend offenders, both 
ofwhich are essential to the preservation of constitutional values. 
(93-323 DC, 5 August 1993, paras 5 and 6 p. 213; cf. 80-127 DC, 19 and 20 January 1981, para. 62, p. 15) 

Section l of the Statu te under review inserts a seventh paragraph in article 78-2 of the Code of 
Criminal Procedure, relating to procedures for identity checks made to prevent breaches of 
public order. It specifies that checks may be made on the identity of any person, regardless of 
his behaviour. While it is undisputed that the preservation of public order and the protection 
of persons and property are constitutional values, the performance of general discretionary 
identity checks would be a breach of the principle of individual freedom. While the legislation 
provides that checks may be made regardless ofbehaviour, the fact remains that the checking 
authority must in ail circumstances be able to show that the check was warranted by a threat to 
public order. Only subject to this interpretation can the legislation be considered not to 
deprive freedoms secured by the Constitution of their legal safeguards. 
(93-323 DC, 5 August 1993, paras 7 and 9p. 213) 

The administrative and the judicial authorities must ensure full compliance with conditions of 
form and substance imposed by the legislature, and where illegal acts are done the courts must 
give judgment condemning their authors and ordering payment of damages where appro
priate. It is accordingly for the judicial authorities as guardians ofindividual freedom to verify 
the reality and relevance of the grounds advanced for identity checks ; that verification may, in 
appropriate circumstances, extend to the behaviour of the person checked. 
(93-323 DC, 5 August 1993, para. 10 p. 213; cf 86-211 DC, 26August 1986, pam. 4, p. 120) 

Section 1 of the Statute under review inserts an eighth paragraph in article 78-2 of the Code of 
Criminal Procedure, permitting identity checks on any person to ensure that he complies with 
obligations to possess, carry and present identity documents prescribed by the law not only in 
places served by international transport facilities but also within an area lying within 20 kilo
meters ofFrance's land borders with states parties to the &hengen agreement. Checks within 
these clearly defined areas are warranted by specific risks of offences and threats to public 
order occasioned by the international movement of persons. The removal of certain checks 
with the entry into operation of the Schengen agreement was a valid ground for the legislation, 
and the balance required by the Constitution between he constraints of public order and the 
protection of individual freedom. But the power to extend the limits of the frontier area 
beyond 20 kilometers in the absence of specific justifications based on public order, given the 
powers already enjoyed by the public authorities, constitutes an excessive restriction on 
individual freedom. 
(93-323 DC, 5 August 1993, paras 11, 15 and 16 p. 213) 

Under an administrative arrangement providing for prior authorizations, the legislation may 
properly require aliens to possess, carry and present evidence that their entry and residence in 
France are lawful. It may to that end provide for checks even where suspected offenders are not 
being sought and in the absence of circumstances pointing to a breach of the peace. The 
performance of checks entrusted by the law to the criminal investigation police must be based 
on purely objective criteria, to the exclusion of al! forms of discrimination between persons in 
strict compliance with the principles and provisions of the Constitution. It is for the courts to 
secure the full enforcement of this rule and to condemn al! violations of it, ordering 
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compensation for violations where they are committed. Subject to this interpretation, the 
Statute under review is not unconstitutional. 
(93-325 DG, 13 August 1993, paras 14 and 16, p. 224) 

Police custody 

General 

Since holding a suspect in police custody is a restriction on the liberty of the individual, which 
Article 66 of the Constitution requires the judiciary to protect in manner provided by statute, 
police officers' decisions to take anyone into custody must be reported to the Procureur de la 
République as quickly as possible so that he can effectively supervise the situation. The 
provisions of Sections 2 and 5 of the Statute under review, to the effect that the public 
prosecutor is to be informed by the police of any decision to take a suspect into custody 'as 
quickly as possible', must be understood as meaning that the police report - even if it cannot be 
made immediately for objective reasons arising from the exigences of the investigation - must 
be made in the shortest possible space of time to ensure that the statutory rights of the person 
detained are protected. Subject to this interpretation, the words 'as quickly as possible' cannot 
be held to deprive the courts of the supervisory power which it behoves them to exercise. 
(93-326 DG, 11August1993, para. 3, p. 217) 

The judiciary, whose duty it is by virtue of Article 66 of the Constitution to protect individual 
liberties, comprises both the ordinary courts and the State Counsel's Office. While a court 
order may be required for some extensions of the time a suspect may be held in police custody, 
action by the public prosecutor to authorize detention for a further 24 hours is not contrary to 
Article 66. 
(93-326DG, 11August1993, para. 5, p. 217) 

ln requiring police officers to inform the Procureur de la République as quickly as possible of any 
postponement of the time at which a person held in police custody may ask to see a lawyer, the 
legislature necessarily intended the public prosecutor, in exercising the powers vested in him 
by article 41 of the Code of Criminal Procedure and the general principles set out in the Code, 
to check the facts presented to him. 
(93-326DG, 11August1993, para. 14, p. 217) 

Police custody of minors 

According to Article 9 of the 1789 Declaration of the Rights of Man and the Citizen, 'Since a 
man is presumed innocent until found guilty, force used in making unavoidable arrests which 
exceeds that needed to secure his person shall be severely punished by law.' Consequently, 
while the legislature may make appropriate provision for children above a minimum age but 
Jess than thirteen years of age to be detained for the exigences of an investigation, recourse 
must not be had to such a measure other than in exceptional cases involving a serious offence. 
The measure must be subject to the decision and supervision of a juvenile court, and special 
guarantees are required. Section 29 of the Statute under review provides that a thirteen-year
old may be held in police custody in connection with serious offences punishable by five or 
more years' imprisonment with the agreement of the public prosecutor or under instructions 
from an investigating judge or a juvenile court. Despite the qualifications, the provisions of 
Section 29 are contrary to Article 9 of the 1789 Declaration. 
(93-326DG, 11August1993, paras 26, 28, 29and30, p. 217) 

lndividual liberties and aliens 

Expulsion, refusai to admit, removal to the frontier and prolul>ition of residence 

Section 17 of the Statute under review amends the terms on which a temporary resident's card 
may be issued as of right to an alien who is a min or or attained the age of eighteen Jess than one 
year previously. Such card may never be issued unless the applicant's presence in France is no 
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threat to public order ; the period during which the applicant must have resided in France is 
reduced from ten to six years. Given that the Section provides that no person may be 
conducted to the frontier if he can prove by whatever means that he has been ordinarily 
resident in France since the age of six and that an expulsion order may not be based on an 
alleged threat to public order in the absence of aggravating circumstances, there is no 
excessive violation ofindividual freedom. 
(93-325 DC, 13 August 1993, paras 17, 20 and 22, p. 224) 

Section 8 of the Statute under review provides that a resident's card, issued for ten years, is 
automatically renewable. Given the constraints inherent in preserving public order and the 
general objectives of the legislation, it was not unconstitutional to require as a condition for 
the issuance of the card that there be no threat to public order and that the applicant have 
resided lawfully. Norwas it unconstitutional to require the spouse of a French national to have 
lived with that national as man and wife for an uninterrupted period of at least one year. 
(93-325 DC, 13 August 1993, para. 25, p. 224) 

Section 13 of the Statute under review amends Section 21 bis of the ordonnance of 2 Novem
ber 1945 and, save as regards minors, abolishes the principle that a prohibition of residence 
may not be ordered on the basis of offences against the residence rules in Sections 19, 21 and 
27 of the ordonnance as regards certain categories of alien ; it provides for circumstances in 
which a prohibition may be ordered by the courts « only by special decision setting out reasons 
reflecting the gravity of the offence ». These new rules are extended to offences against 
Section 33 of the ordonnance, itself inserted by the Statu te under review. Implementation is 
subject to review by the judicial authorities, which must likewise act by special decision setting 
out reasons reflecting the gravity of the offence. It follows that the powers conferred by 
Section 25 of the Statu te are not contrary to the principle that penalties must be in accordance 
with the law and there is no excessive violation ofindividual freedom. 
(93-325 DC, 13 August 1993, paras 40 and 42, p. 224) 

The changes made to the circumstances in which orders that a person be conducted to the 
frontier by Section 14 of the Statute under review concern aliens who do not hold a valid 
residence document orwhose resident's card has been withdrawn orwho, forwhatever reason, 
have been refused a resident's cardon grounds of a threat to public order. By thus extending 
the circumstances in which police measures may be taken in the absence of a valid residence 
document, without adversely affecting the judicial remedies available in such cases, the 
legislation is in no way unconstitutional. 
(93-325 DC, 13 August 1993, para. 45, p. 224) 

Expulsion orders made as police measures are not covered by Article 8 of the Declaration of 
1789. Provided there is no limitation of judicial remedies applicable to them, the legislative 
branch cannot be held to have acted contrary to the principle of individual liberty. 
(93-325 DC, 13 August 1993, para. 57, p. 224) 

Given the conditions imposed by Section 18 of the Statute under review, which are of the 
nature of vital considerations of public policy, the specific procedures provided for expulsion 
orders made as police measures do not impose excessive restrictions on individual liberty. 
(93-325 DC, 13 August 1993, para. 60, p. 224) 

The implementation of provisions whereby specific categories of aliens held to be guilty of 
specified offences may be prohibited from residence is amenable to judicial review; review 
decisions must give reasons based on the seriousness of the material offences. Consequently, 
the powers conferred by the legislation do not violate the principle of legality of penalties and 
do not impose excessive restrictions on individual liberty. 
(93-325 DC, 13August 1993, para. 110, p. 224) 

Inspection of accommodation occupied by aliens 

When exercising the powers conferred on him by Section 3 of the Statute under review 
(inspection of accommodation occupied by aliens making a private visit), the mayor acts as 
agent of the state. His decisions are subject to review on a hierarchical basis by the prefect 
representing the state in the department. Both the mayor and the Préfet must give their 
decisions without delay. Any decision to object to a visit by the staff of the Office des migrations 
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internationales must be notified unequivocally. The provisions attacked accordingly do not 
violate individual liberty. 
(93-325 DC, 13 August 1993, paras 10 and 11, p. 224) 

Where the representative of the state in the department, acting under point II of Section 29 of 
the ordonnance of 2 November 1945, orders residential accommodation to be visited by staff of 
the Office des migrations internationales, any conclusion from a refusai to admit them that the 
premises are not being used for their proper purpose must proceed from an unequivocal 
statement of intention. 
(93-325 DC, 13 August 1993, para. 76, p. 224) 

Administrative detention orders 

The legislative branch has the power to amend the rules governing the situations in which 
detention of an alien may be ordered for the time needed to arrange for his removal from the 
country, provided ail rights secured by the Constitution are duly safeguarded. Such detention 
may be ordered only in the circumstances and by the procedures specified in the legislation, 
subject to review by the courts and to the rules of natural justice. 
(93-325 DC, 13 August 1993, para. 98, p. 224) 

The provision for administrative detention orders to be made where appropriate in clearly 
specified circumstances, without prejudice to extensions of the detention period being 
suspended by the courts, is not unconstitutional. 
(93-325 DC, 13 August 1993, para. 99, p. 224) 

An administrative detention order, even if it is subject to judicial review, may not be renewed 
except in cases of absolute urgency where there is a particularly serions threat to public order, 
without violating individual liberties secured by the Constitution. By extending to ail aliens 
against whom an expulsion order or an order for removal to the frontier has been made but 
who are not in possession of valid travel documents the possibility of detention for an 
additional three-day period in premises not belonging to the prison service, point III of 
Section 27 of the Statute under review is unconstitutional. 
(93-325 DC, 13 August 1993, para. 100, p. 224) 

Judicial detention orders 

Points 1, II and IV of Section 34 of the Statu te under review provide that where an alien is found 
guilty by a court of one of the offences defined by the second paragraph of Section 27 of the 
ordonnance of 2 November 1945 by failing to present to the administrative authorities a travel 
document permitting execution of an expulsion order or an order for removal to the frontier, 
the court may adjoum sentencing and place the offender under a three-month judicial 
detention order and order him to present travel documents. This implies that he be held in 
premises not belonging to the prison service. lfthe alien then meets the order to present travel 
documents, the Procureur de la République must, before the adjoumment period has expired, 
apply to the court of his own motion or at the offender's request for sentence to be passed. He 
may also make such application at the request of an administrative authority. Judicial deten
tion does not constitute a penalty. But since it is a custodial measure depriving a person of his 
liberty in the course of a criminal proceeding, it must be accompanied by safeguards at least 
equivalent to th ose available to th ose remanded pending trial. Section 34 of the Statu te under 
review accordingly constitutes a violation of individual liberty. 
(93-325 DC, 13August 1993, paras 111and114, p. 224) 

Administrative inquiries 

The fifth paragraph of Section 1 of the Statute to prevent corruption and increase transpa
rency in business dealings and public procedures authorizes the agency to cal! upon qualified 
persons to conduct 'investigations'. Although they are described as 'technical', the Statute 
does not define them with sufficient clarity and precision in restricting them to the category of 
administrative inquiry. This language is liable to entai! infringement of individual liberties 
without protection by the courts. 
(92-316DC, 20January 1993, para. 15, p. 14) 
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Freedom of marriage 
Article 175-2 inserted in the Civil Code by point III of Section 31 of the Statute under review 
requires the Registrar of Births, Deaths and Marriages to report to the Prosecutor situations 
where he suspects that a marriage is to be contracted for purposes other than for living 
together as husband and wife. The Procureur de la République has fifteen days to decide whether 
to order postponement of the celebration of the marriage for up to three months, no provision 
being made for appeal against his order. By imposing these conditions in advance of a 
marriage, the relevant provisions violate the principle of freedom of marriage, which is a 
component of individua] liberty. The provisions not being severable from the rest of 
article 175-2, that Article must be regarded in its entirety as unconstitutional. 
(93-325 DC, 13 August 1993, para. 107, p. 224) 

PERSONAL FREEDOM 

Section 5 of the Statute to prevent corruption and increase transparency in business dealings 
and public procedures authorizes the agencywhich it sets up to cal] for any document, without 
obliging it to state reasons, and with no restrictions as to the type or age of the document. The 
authorization is not limited to inspecting and copying documents : it may extend to retaining 
material for an unlimited period. The agency's right to summon may be restricted to a period 
of 48 hours from reception of the summons, regardless of any travel involved or any special 
circumstances. There is no provision for the person summoned to be accompanied by counsel 
or for a record of the hearing to be taken and to be signed by both sides. The agency, then, is 
entitled of its own motion to intervene across a wide field of professional and private life ; 
refusai to surrender documents called for by the agency is punishable by a 50 000-franc fine. 
The provisions of Section 5 of the Statute are therefore liable to infringe personal freedom 
and property rights. 
(92-316DC, 20January 1993, para. 16, p. 14) 
(cf. 88-244DC, 20july 1988, para. 22, Rec. p. 124; 89-257 DC, 25 ju/:y 1989, paras 23-26, Rec. p. 59; and 91-294 
DC, 25 july 1991, paras 47-49 and 51, Rec. p. 91) 

RIGHTS OF REDRESS 

General 

The legislature has the power to Jay down specific provisions applicable to aliens but must 
respect ail the fondamental rights and freedoms secured by the Constitution for ail those who 
reside in the Republic. These rights and freedoms, which are to be reconciled with the 
constitutional objective of preserving public order, include individual liberty and safety, and in 
particular the right to corne and go, freedom of marriage and the right to lead a normal family 
life. Aliens also enjoy the right to social protection if they reside ordinarily and lawfully in 
France. And they must have access to rights of redress to secure these rights and freedoms. 
(93-325 DC, 13 August 1993, para. 3, p. 224) 

Administrative procedure 
Section 21 of the Statute under review does not violate the rights of redress of aliens against 
whom expulsion orders are made. Nor does it adversely affect the suspensory effect that such 
redress might have. It concerns solely measures potentially invalidating decisions taken against 
them after the expiry of the time allowed for redress procedures. By providing that to this end 
aliens must make applications themselves, assuming they reside in France and are not held 
under a custodial sentence, the legislation seeks to make provision for cases where those 
concerned have evaded the application of orders and not those where they have returned to 
France lawfully after the execution of an order. Given the specific situation of such aliens the 
legislation, which seeks to reconcile the safeguarding of redress procedures with the concern 
for public order, is in no way unconstitutional. 
(93-325 DC, 13 August 1993, para. 63, p. 224) 
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Section 30 of the Statute under review reserves the redress possibilities in the ordinary courts 
against administrative police measures, involving the opportunity to make submissions in 
favour of a stay of execution. It does not provide for consultation of a nonjudicial advisory 
body but simply adjusts the administrative procedures. Specific procedural rules established 
for a limited period may be justified by the intensity of migratory flows in specific areas and by 
administrative constraints imposed by the remote or insular character of the places concer
ned. Section 30 accordingly is in no way unconstitutional. 
(93-325 DG, 13 August 1993, para. 66, p. 224) 

In the three situations provided for by paragraphs 2° to 4 ° of Section 31 bis of the ordonnance of 
2 November 1945, where the administrative authority is empowered to oppose the admission 
of aliens wishing to reside in France, su ch aliens enjoy the right un der Section 32bis to remain 
in the country pending notification of a negative decision by the Office français de protection des 
réfugi,és et apatrides. Given the Constitution's requirements for the maintenance of public order, 
it is lawful for the legislation to provide that the applicant has no right to remain in French 
terri tory in the interim, as long as a redress procedure is available. The relevant provisions are 
accordingly not contrary to the right of asylum and are in no way unconstitutional. 
(93-325 DG, 13 August 1993, para. 87, p. 224) 

Section 33 of the ordonnance of 2 November 1945 provides for the police measures that the 
legislation may permit for the attainment of its avowed objective of restricting the number of 
aliens allowed to enter France in order to reside there. Applicants are not deprived of the 
redress procedures in the ordinary courts against administrative police measures. But these 
provisions must be read subject to the rule of interpretation to the effect that aliens may seek 
direct application of the fourth paragraph of the Preamble to the 1946 Constitution. Subject 
to that reservation, the enactment is in no way unconstitutional. 

(93-325 DG, 13 August 1993, para. 91, p. 224) 

Sections 45 and 46 of the Statute under review excludes the jurisdiction of the Office français de 
protection des réfugiis et apatrides and the Commission des recours in respect of applications for 
asylum where the representative of the state in a department or the prefect of Police in Paris 
applies the rule in the first paragraph of Section 31bis of the ordonnanceof2 November 1945, 
whereby the admission of an asylum~eeker to France may be refused if the asylum request, by 
virtue of an international agreement, is properly within the jurisdiction of another state. 
Section 45 further provides that « an application for recognition of refugee status may not be 
made to the Office before the representative of the State in the department or the préfet de police 
in Paris has registered the asylum-seeker's request for admission ». The fact that an asylum
seeker may be refused admission by virtue of an international agreement may not, without 
offending against naturaljustice, deprive him of the possibility of bringing his situation to the 
notice of the Office français de protection des réfugiés et apatrides and the Commission des recours. It 
follows that the last paragraph of Section 45, where by « the Office français de protection des réfugiés 
et apatrides and the Commission des recours have no jurisdiction in respect of applications for 
asylum where the representative of the state in a department or the préfet de police in Paris 
applies the rule in the first paragraph of Section 3lbis of the ordonnanceof2 November 1945 », 

and Section 46 of the Statute under review are unconstitutional. 
(93-325 DG, 13 August 1993, paras 92 and 95, p. 224) 

Civil procedure 

Article 175-2 inserted in the Civil Code by point III of Section 31 of the Statute under review 
requires the Registrar of Births, Deaths and Marriages to report to the Prosecutor situations 
where he suspects that a marriage is to be contracted for purposes other than for living 
together as husband and wife. The Procureur de la République has fifteen days to decide whether 
to order postponement of the celebration of the marriage for up to three months, no provision 
being made for appeal against his order. By imposing these conditions in advance of a 
marriage, the relevant provisions violate the principle of freedom of marriage, which is a 
component of individual liberty. The provisions not being severable from the rest of 
article 175-2, that article must be regarded in its entirety as unconstitutional. 
(93-325 DG, 13 August 1993, para. 107, p. 224) 
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PRINCIPLES OF CRIMINAL LAW 

Principle that offences and penalties must be defined by statute 

Principles governing the imposition of penalties 

General 

Article 8 of the Declaration of the Rights of Man and the Citizen reads : 'Only punishments 
which are strictly and clearly necessary may be provided for by law, and no-one shall be 
punished otherwise than by virtue of a statute passed and promulgated prior to the offence 
and applied by due legal process.' It follows from that Article and from the principles oflaw 
recognized by the Republic that a penalty may be imposed only the principles of legality of 
offences and penalties, necessity and non-retroactivity of criminal legislation imposing heavier 
penalties are duly respected. 
(93-325 DG, 13 August 1993, paras 46 and 47, p. 224) 

The implementation of provisions whereby specific categories of aliens held to be guilty of 
specified offences may be prohibited from residence is amenable to judicial review; review 
decisions must give reasons based on the seriousness of the material offences. Consequently, 
the powers conferred by the legislation do not violate the principle oflegality (of penalties) 
and do not impose excessive restrictions on individual liberty. 
(93-325 DG, 13 August 1993, para. 110, p. 224) 

Nonjudicial authorities 

The principles set out in Article 8 of the Declaration of the Rights of Man and the Citizen 
(1789) concern not only penalties imposed by the criminal courts but ail penalties in the 
nature of a punishment, even where the legislation leaves the power to impose them in the 
bands of a nonjudicial authority. 
(93-325 DG, 13August 1993, para. 48, p. 224 ;(cf 92-311 DG, 29July 1992, para. 5, Rec. p. 73) 

Liability of a transport company that has brought an alien into France 

Section 12 of the Statute under reviewraisesfrom FF 5 000 to FF 10 000 the maximum fine to 
which a road carrier may be sentenced for bringing into French terri tory an alien, not being 
a national of a Member State of the European Community, who is not in possession of the 
requisite travel documents and, where applicable, visas. It follows from the Decision of the 
Constitutional Council in Case 92-307 DC of 25 February 1992 that this is not contrary to the 
principle that penalties must be defined by statute. 
(93-325DG, 13August 1993, paras36and38, p. 224; (cf 92-307 DG, 25Felnuary1992,paras 24to31, Rec. p. 48) 

Scope 

Disqualifications 

The principles declared by Article 8 of the Declaration of the Rights of Man and the Citizen 
apply not only to penalties imposed by the judicial authorities but also to disqualifications that 
the law attaches to them. The same principles apply where legislation attaches such disquali
fications to decisions taken by administrative authorities. 
(93-321 DG, 20 July 1993, para. 12, p. 196) 

Police measures 

Expulsion orders made as police measures are not covered by Article 8 of the Declaration of 
the Rights of Man and the Citizen (1789). Provided there is no limitation ofjudicial remedies 
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applicable to them, the legislative branch cannot be held to have acted contrary to the 
principle of individual liberty. 
(93-325 DC, 13 August 1993, para. 57, p. 224) 

Definition of offences and penalties 

Specific definition of offences ; requirement met 

Section 13 of the Statute under review amends Section 2lbis of the ordonnance of 2 Novem
ber 1945 and, save as regards minors, abolishes the principle that a prohibition of residence 
may not be ordered on the basis of offences against the residence rules in Sections 19, 21 and 
27 of the ordcmnance as regards certain categories of alien ; it provides for circumstances in 
which a prohibition may be ordered by the courts « only by special decision setting out reasons 
reflecting the gravity of the offence ». These new rules are extended to offences against 
Section 33 of the ordonnance, itself inserted by Section 25 of the Statute under review. 
Implementation is subject to review by the judicial authorities, which must likewise act by 
special decision setting out reasons reflecting the gravity of the offence. It follows that the 
powers conferred by the Statute are not contrary to the principle that penalties must be in 
accordance with the law and there is no excessive violation of individual freedom. 
(93-325 DC, 13 August 1993, paras 40 and 42, p. 224) 

Proportionalit:y of penalties 

Limited review by Constitutional Council 

For purposes of the application of Article 8 of the Declaration of the Rights of Man and the 
Citizen, it is not for the Constitutional Council, absent a manifest Jack of proportion between 
the infringements and penalties in issue, to substitute its own assessment for that of the 
legislature as regards the need for penalties. 
(92-316DC, 20January 1993, paras 31 and32, p. 14) 

The Statute under review imposes a disqualification in the form of Joss of entitlement to 
acquire French nationality by means of a straight declaration of intention by persons born in 
France meeting certain age and residence requirements. Entitlement is lost where certain 
penalties have been imposed or certain measures taken. Given the nature of the offences 
concerned and the duration of the penalties that the criminal courts may impose, the 
disqualification is not manifestly contrary to Article 8 of the Declaration of 1789. The same 
applies to prohibitions on residence in French territory not fully executed, provided they are 
ordered by a curt, and of expulsions orders, since these can be made only in the event of a 
serious threat to public order. 
(93-321 DC, 20july 1993, paras 13 and 14, p. 196) 

Section 12 of the Statute under reviewraisesfrom FF 5 000 to FF 10 000 the maximum fine to 
which a road carrier may be sentenced for bringing into French terri tory an alien, not being 
a national of a Member State of the European Community, who is not in possession of the 
requisite travel documents and, where applicable, visas. The fine is clearly not out of propor
tion to the offence. 
(93-325 DC, 13 August 1993, paras 36 and 39, p. 224) 

Violation of principle 

The Statute under review imposes a disqualification in the form of Joss of entitlement to 
acquire French nationality by means of a straight declaration of intention by persons born in 
France meeting certain age and residence requirements. Entitlement is lost where certain 
penalties have been imposed or certain measures taken. This Joss of entitlement to acquire 
French nationality resulting from either an order to be conducted to the frontier or an order 
to be placed under house arrest not expressly rescinded or deferred is a disqualification 
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manifestly out of proportion to the facts and is manifestly contrary to Article 8 of the 
Declaration of 1789. 
(93-321 DG, 20july 1993, paras 13 and 15, p. 196) 

Section 24 of the Statu te under review deprives ail aliens who have been placed under house 
arrest by an order not expressly rescinded or deferred or ordered to be conducted to the 
frontier of the right to acquire French nationality, subject to articles 21-7, 21-8 and 22-1 of the 
Civil Code. Given the conditions of form and substance under which such administrative 
police measures may be taken under the legislation governing the entry and residence of 
aliens, the disqualification is manifestly out of proportion to the facts and is manifestly 
contrary to Article 8 of the Declaration of 1789. 
(93-321 DG, 20july 1993, para. 39, p. 196) 

By the provisions referred, an order for removal to the frontier automatically entails a ban on 
residence in France for one year, without regard for the seriousness of the offence underlying 
the order and without any possibility of exception nor of any variation in the duration. In such 
circumstances, any such order would be contrary to Article 8 of the Declaration of the Rights 
of Man and the Citizen ( 1789). 
(93-325 DC, 13 August 1993, para. 49, p. 224) 

Natural justice 

Principle 

The legislature, being empowered to determine the rules of criminal procedure by Article 34 
of the Constitution, may make rules that varywith the facts, the circumstances and the persons 
to whom they apply, provided that such variations in procedure do not arise from unwarranted 
discriminations and that litigants have equal guarantees, notably as regards respect for the 
rights of defence. 
(93-326 DC, ll August 1993, fJara. Il, fi. 217) 
( rf 86-213 DC, 3 Sefitember 1986, paras 12 and 23, Rec. fi. 122 ; 86-215 DC, 3 September 1986, Fl.ec. fi. l 30) 

The right to consulta lawyer while held in police custody is a right of defence to be exercised 
during the investigation phase of a criminal proceeding. 
(93-326 DC, Il August 1993, fJara. 12, p. 217) 

Infringement of naturaljustice 

To deny a person the right to consulta lawyer while held in police custody in connection with 
certain offences, whereas the right is not withheld from other persons in the investigation of 
other offences punishable by equally severe penalties, the circumstances of which may prove to 
be equally complex, is in breach of the principle of equality between litigants and the rights of 
defence. The last paragraph of Section 3-IV of the Statu te under review is therefore uncons
titutional. 
(93-326 DC, Il August 1993, f"'m. 15, fi. 217) 

No infringement of naturaljustice 

The different treatment allowed by Section 3-IV of the Statute under review, concerning the 
time by which a lawyer must be called in in connection with offences specified in that Section, 
not being an infringement of the rights of defence but simply affecting the rules by which they 
are exercised, corresponds to differences in circumstances linked to the nature of the offences. 
The difference in treatment does not therefore arise from unwarranted discrimination. 
(93-326 DC, Il August 1993, para. 13, p. 217) 

The provisions of the second and third paragraphs of article 114 of the Code of Criminal 
Procedure, whereby the case file is to be made available to counsel not later than four working 
days before each examination of the suspect or of civil parties, and at any time during working 
days after the first examination, provided this does not disrupt the operation of the examining 
judge's chambers, are not such as to infringe the rights of defence as long as they are 
sufficiently specific as to the time allowed or as to objective conditions. 
(93-326DC, Il August 1993, fiaras 17, /Band 19, p. 217) 
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The urgent cases procedure whereby the President of the lndictment Division, hearing an 
appeal from a pre-trial detention order, may make an order without giving reasons, from which 
no appeal lies, determining whether or not the accused manifestly needs to be detained does 
not infringe the rights of defence. While the Indictment Division has to assess the lawfulness of 
the application of Article 144 of the Code of Cri minai Procedure in an appeal proceeding, the 
President of the Division, after receiving counsel 's observations and after communicating the 
file to the parties, delivers judgment in an urgent cases proceeding distinct from the appeal 
proceeding. Accordingly, the fact that the lndictment Division is required to decide the appeal 
from the pre-trial detention order after its President has given judgment does not infringe the 
rights of defence. 
(93-326DG, 11August1993, paras 20, 21and22, p. 217) 

The cancellation of any procedural defects by the investigatingjudge's committal for trial does 
not conflict with any principle or mie of constitutional status. The accused and, generally, any 
party to the investigation are entitled to make application for annulment to the Indictment 
Division during the investigation. Also, Section 13 of the Statute under review requires this 
entitlement to be made known to the accused from the start of the investigation. While it is 
assuredly the case that the opportunity to verify whether the correct procedure has been 
followed is not the same for a person who is assisted by counsel and for one who is not, it is 
nevertheless up to the person concerned to decide, in complete freedom, whether he wishes 
to be assisted by counsel, who may be appointed by the court. 
(93-326 DG, 11 August 1993, para. 25, p. 217) 

RIGHT TO LlFE AND PERSONAL SAFETY; HEALTH PROTECTION 

Right to a decent standard of living - eleventh paragraph of the 1946 Preamble 

Bythe eleventh paragraph of the Preamble to the Constitution of27 October 1946, confirmed 
by the Constitution of 4 October 1958, the Nation « guarantees to ail, notably children, 
mothers and aged workers, health care, material security, rest and leisure. Any human being 
who by reason of age, mental or physical state, or the economic situation, is incapable of 
working, has the right to obtain means of subsistence from the community ». It is for both the 
legislature and the government, each in the exercise of its respective powers, to determine the 
proper application of the principle enunciated by the eleventh paragraph of the Preamble. 
(93-325 DG, 13 August 1993, paras 124 and 125, p. 224) 

Both the legislature and the Government must, in their respective areas of responsibility, 
determine mies for the proper implementation of the principles proclaimed by the eleventh 
paragraph of the Preamble. Given the state of the legislation, changes to the mies goveming 
the disabled persons' allowances are not of such a nature as to weaken the constitutional 
principle. 
(93-330DG, 29Deccmber 1993, paras 13 and 14, p. 572) 

Social rights of aliens 

Aliens enjoy the right to social protection if they reside ordinarily and lawfully in France. 
(93-325 DG, 13 August 1993, para. 3, p. 224) 

It is not unconstitutional for the legislation to establish requirements as to lawfulness of 
residence and employment as conditions for entitlement to sickness insurance, maternity and 
death benefits and for the payment in France of invalidity and old-age benefits. 
(93-325 DG, 13 August 1993, para. 120, p. 224) 

The legislation provided for the eligibility offoreign nationals for child allowances, housing 
allowances, social integration allowances, medical assistance for treatment given and medici
nes prescribed in proper places as in-patients and out-patients, home visits by doctors to 
persons lawfully residing in France or residing there for a continuous period of at least three 
years, and allowances payable to the elderly provided the applicant has been resident in France 
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for a continuons period of at least fifteen years prior to attaining the age of seventy. It made 
eligibility for other benefits conditional on lawful residence in France. But it empowers the 
Minister responsible for social affairs to derogate from the general rules and from the 
residence requirements where exceptional circumstances so dictate in matters of home visits 
by doctors. This must be interpreted as giving effect to the eleventh paragraph of the Preamble 
to the 1946 Constitution. The enactment under reviewviolated no constitutional principles or 
rules. 

(93-325 DG, 13 August 1993, paras 126 and 127, p. 224) 

Given the nature of the individual housing allowance and the current state of the welfare 
support legislation, the restriction of eligibility for the allowance to persons showing that they 
are lawfully resident in France is not contrary to the eleventh paragraph of the Preamble to the 
Constitution of 27 October 1946. 

(93-325 DG, 13 August 1993, para. 130, p. 224) 

RIGHT TO COME AND GO 

The legislature must reconcile freedom to corne and go, which is not confined to national 
territory but includes the right to leave the country, with the need to preserve the national 
security, both being objectives of constitutional status. 

(93-325 DG, 13 August 1993, para. 103, p. 224) 

By conferring on administrative authorities the power to require certain categories of aliens to 
make a prior declaration before leaving France for the purposes of preserving the national 
security, the legislation does not subject the right to leave France to prior authorization. The 
issuance of an exit visa does not enable the authority to consider the value of the grounds 
advanced by the applicant for his travel. The visa application is a formai notification and the 
visa must be issued as of right upon its presentation. Subject to this rule of interpretation, the 
Statute under review does not impose excessive restrictions on the right to corne and go. 

(93-325 DG, 13 August 1993, para. 104, p. 224) 

RIGHT OF ASYLUM 

Princip les 

The fourth paragraph of the Preamble to the Constitution of 27 October 1946, incorporated 
by the Constitution of 1958, provides : « Anyone persecuted because of his pursuit of liberty 
has the right to asylum within the territories of the Republic ». While certain guarantees as the 
effect given to this principle have been provided by international agreements transposed into 
domestic law, it is for the legislative branch to ensure that the constitutional principle is given 
full effect at al! times. Since the question concerns a fondamental right, recognition ofwhich 
conditions the exercise of the rights and freedoms secured generally to resident aliens by the 
Constitution, the legislation may do no more than determine conditions to see that it is 
effectively secured and reconciled with other rules and principles of the Constitution. 

(93-325 DG, 13 August 1993, para. 81, p. 224) 

The respect for the right of asylum, a constitutional principle, means in general terms that an 
alien seeking the right must be allowed to stay in the country provisionally pending a decision 
on his application. Subject to reconciliation of this requirement with the need to preserve 
order, he must be admitted on such terms that he can actually exercise the rights of defence 
that are a fondamental constitutional right enjoyed by al! persons of French or foreign 
nationality and stateless persons to boot. 

(93-325DG, 13August 1993, para. 84,p.224 ;(if. CEAss. 13December 1991,Nkodia, Rec. p. 437, andDalwury, Rec. 
p. 440)) 
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Respect of right of asylum 

By conferring on the spouses of persans given refugee status the same rights to obtain 
resident's cards as on spouses of French nationals, the legislation does not violate the principle 
of equality nor the right of asylum. 
(93-325 DC, 13 August 1993, para. 27, p. 224) 

By the last paragraph of Section 8 of the Statute under review, aliens being minors may not be 
removed to the frontier nor expelled from the country, and where the child of a refugee is 
born within France he is fully entitled to a resident's card provided he satisfies the conditions 
for acquisition of French nationality laid down by article 21-7 of the Civil Code. The applica
tion of these provisions must be regarded as not conditional on the absence of a threat to 
public order. Subject to that reservation, the legislation has not violated the right to a refugee's 
normal family life in such a way as to limit the right of asylum. 
(93-325 DC, 13 August 1993, para. 28, p. 224) 

Section 31bis of the ordonnance of 2 November 1945 provides that an alien may be refused 
entry into France in a variety of situations, 'subject to Section 33 of the Geneva Convention of 
28July 1951, as amended by the New York Protocol of 31January 1967'. The proviso must be 
interpreted as concerning ail the provisions of the Convention that may be applicable. 
Otherwise, the enactment would be contrary to Article 55 of the Constitution. Subject to that 
reservation, the enactment was not unconstitutional. 

(93-325 DC, 13 August 1993, para. 85, p. 224) 

In the three situations provided for by paragraphs 2° to 4 ° of Section 31 bis of the ordonnance of 
2 November 1945, where the administrative authority is empowered to oppose the admission 
of aliens wishing to reside in France, such aliens enjoy the right under Section 32bis to remain 
in the country pending notification of a negative decision by the Office français de protection des 
réfugi,és et apatrides. Given the Constitution's requirements for the maintenance of public order, 
it is lawful for the legislation to provide that the applicant has no right to remain in French 
territory in the interim, as long as a redress procedure is available. The relevant provisions are 
accordingly not contrary to the right of asylum and are in no way unconstitutional. 

(93-325 DC, 13 August 1993, para. 87, p. 224) 

Section 33 of the ordonnance of 2 November 1945 provides for the police measures that the 
legislation may permit for the attainment of its avowed objective of restricting the number of 
aliens allowed to enter France in order to reside there. Applicants are not deprived of the 
redress procedures in the ordinary courts against administrative police measures. But these 
provisions must be read subject to the rule of interpretation to the effect that aliens may seek 
direct application of the fourth paragraph of the Preamble to the 1946 Constitution. Subject 
to that reservation, the enactment is in no way unconstitutional. 

(93-325 DC, 13 August 1993, para. 91, p. 224) 

Violation of right of asylum 

Section 31 bis of the ordonnance of 2 November 1945 enumerates four circumstances in which 
an asylum~eeker may be refused admission to reside in France. The first, provided for at point 
1 °, concerns « examination of asylum requests that are within the jurisdiction of another State 
by virtue of the Dublin Convention of 15 June 1990 on the determination of the State 
responsible for examining asylum requests presented to Member States of the European 
Communities or Chapter VII of Tille II of the Convention signed at Schengen on 
19 June 1990 or commitments identical to those of the Dublin Convention entered into with 
other States in accordance with the declaration annexed to the minutes of the conference for 
signing of the Convention of 15 June 1990, from such time as they enter into force. » The 
Section further provides that where in such circumstances admission is refused the applicant 
may not apply to the Office français de protection des réfugiés et apatrides for recognition of refugee 
status. By th us depriving the aliens concerned of the opportunity to have their rights enforced, 
the legislation is unconstitutional. 

(93-325 DC, 13 August 1993, para. 86, p. 224) 
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Schengen lmplementing Agreement 

Section 3lbis, eighth paragraph, of the ardonnance of 2 November 1945 provides: 'This Sec
tion is without effect on the sovereign right of the State to grant asylum to any person who is 
within one of the situations described in subsections 1° to 4°', being the situations in which 
entry may be refused. As the Constitutional Council held in Decision No 91-294 DC on 
25 July 1991, the determination of another State responsible for processing an application for 
asylum byvirtue of an international convention is admissible only if the convention confers the 
right to consider the same application on France by virtue of its domestic law. The fourth 
paragraph of the Preamble to the 1946 Constitution requires the judicial and administrative 
authorities of France to consider the situation ofpersons applying for asylum and covered by 
that paragraph, i.e. those who are persecuted on account of their action to secure liberty. 
Compliance with that requirement presupposes temporary admission to France pending 
consideration of the applicant's situation. The sovereign rights of the State in relation to other 
parties to the convention must be treated as having been reserved by the legislature for the full 
observance of the obligation. Subject only to that rule of interpretation, the provision referred 
can be regarded as constitutional. 
(93-325 DG, 13 August 1993, para. 88, p. 224) 

RESPECT FOR PRIVACY 

Data protection 

Allens : verification of lawfulness of residence in France 

When providing that bodies responsible for managing compulsory social security schemes may 
have access to State data files to ensure that foreign insured persons are lawfully resident in 
France, the legislation explicitly extended the application of data-protection provisions. 
(93-325 DG, 13 August 1993, para. 121, p. 224) 

Considering the purpose of the Statu te under review, nationals and aliens are not placed in the 
same situation and the legislation explicitly seeks to ensure the application of provisions to 
secure individual liberties laid down by the data-protection legislation. It follows that the 
provision subordinating registration of aliens with the Agence nationale puur l'emplni to their 
having a lawful status in relation to residence and employment is not unconstitutional. 
(93-325 DG, 13 August 1993, para. 133, p. 224) 

Inviolability of the home 

Inspection of accommodation occupied by aliens 

When exercising the powers conferred on him by Section 3 of the Statute under review 
(inspection of accommodation occupied by aliens making a private visit), the mayor acts as 
agent of the state. His decisions are subject to review on a hierarchical basis by the prefect 
representing the state in the department. Both the mayor and the prefect must give their 
decisions without delay. Any decision to object to a visit by the staff of the Office des migrations 
internationales must be notified unequivocally. The provisions attacked accordingly do not 
violate individual liberty. 
(93-325 DG, 13 August 1993, paras JO and Il, p. 224) 

Where the representative of the state in the department, acting under point II of Section 29 of 
the ardonnance of 2 November 1945, orders residential accommodation to be visited by staff of 
the Office des migrations internationales, any conclusion from a refusai to admit them that the 
premises are not being used for their proper purpose must proceed from an unequivocal 
statement of intention. 
(93-325 DG, 13 August 1993, para. 76, p. 224) 
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FREEDOM OF CONSCIENCE AND OPINION 

Freedom of opinion 

The rules applicable to establishments ofhigher education may not impose restrictions on the 
freedom to communicate thoughts and opinions secured by Article 11 of the Declaration of 
the Rights of Man and the Citizen beyond what is strictly necessary for the efficient operation 
of such establishments. Teaching and research activities by their very nature inherently need 
freedom of expression and independence of teaching and research staff to be secured. 

(93-322DG, 28july 1993,para. 7,p. 204) 

FREEDOM OF EXPRESSION AND INFORMATION 

General 

Legislation requiring a list to be published oflegal persons who have made gifts to candidates 
or parties is not inconsistent with freedom to communicate thoughts and opinions. 
(92-316DG, 20January 1993, para. 19, p. 14) 
(cf. 89-263 DG, 11 January 1990, p. Rec. p. 18) 

Legislation imposing specific rules on intermediaries and suppliers of services in the adverti
sing industry as regards the purchase of advertising space, invoicing and payment is not 
inconsistent with freedom to communicate thoughts and opinions. 

(92-316DG, 20January 1993,paras33and34,p. 14) 

EDUCATION 

Universities 

lndependence of teachers 

The rules applicable to establishments ofhigher education may not impose restrictions on the 
freedom to communicate thoughts and opinions secured by Article 11 of the Declaration of 
the Rights of Man and the Citizen beyond what is strictly necessary for the efficient operation 
of such establishments. Teaching and research activities by their very nature inherently need 
freedom of expression and independence of teaching and research staff to be secured. 

(93-322 DG, 28 july 1993, para. 7, p. 204) 

FREEDOM OF ENTERPRISE AND FREEDOM OF TRADE AND INDUSTRY 

Freedom of enterprise 

Freedom of enterprise is a constitutional right, but the right is neither general nor absolu te. 
The legislature can place upon it such restrictions as appear to be required by the general 
interest, provided the restrictions do not distort it. The provisions of the Statute to prevent 
corruption and increase transparency in business dealings and public procedures which 
restrict intermediaries' purchasing or service activities and prohibit suppliers of media plan 
advisory services or advertising space support services supplied to advertisers from receiving 
payment or benefits from those selling space were enacted, with due regard for the peculiari
ties of advertising, to attain the general objective of economic transparency. Despite the 
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constraints involved, they do not restrict the freedom of the traders involved in such a manner 
as to distort it. 
(92-16DC, 20January 1993, paras 29and30, p. 14) 

Freedom of enterprise is neither general nor absolute. The legislature can place upon it 
restrictions required by the general interest, provided they do not distott it. The restrictions 
placed by the Statute upon the conditions in which public service delegations may be 
concluded do not detract from freedom of enterprise to such an extent as to distort it. 
(92-16DC, 20January 1993, pam. 40,p. 14) 

PARTICIPATION OF WORKERS IN COLLECTIVE DETERMINATION 
OF WORKING CONDITIONS AND MANAGEMENT OF THE FIRM 

Staff representation 
lt follows from the eighth paragraph of the Preamble to the Constitution of 1946 that practical 
arrangements are to be agreed upon by employers and their employees or organizations 
representing them ; but there is no mandatory rule that a collective agreement is necessary for 
that purpose. The legislature determined the condition as to size ofworkforce on which the 
possibilities it creates depend. The exercise of these possibilities is confined to the moment the 
works committee is set up or re-elected following consultation of the firm 's staff. It establishes 
the limits within which staff representatives' functions may be renewed or reduced, subject to 
what is strictly necessary for the exercise of the possibility. It provides that the staff represen
tatives and the works council must be in a position to exercise their functions to the full. To 
ensure the full capacity for collective representation of staff interests, it provides for decrees of 
the Conseil d'Etat to determine the number of staff representatives to be designated for the 
purpose. It does not, therefore, violate the eighth paragraph of the Preamble to the Constitu
tion ofl946. 
93-328DC, 16Deœmber 1993, paras 4, 5 and 6, p. 547) 

By Article 34 of the Constitution, the fundamental principles oflabour and trade union law are 
to be determined by statute. It is accordingly for the legislature to determine how the article is 
to be implemented, subject to the eighth paragraph of the Preamble to the Constitution of 
27 October 1946. Compliance with the eighth paragraph of the Preamble to the Constitution 
of 1946 implies that staff representatives should enjoy access to the information needed to 
ensure staff participation in the determination of working conditions and management of the 
firm. The section of the Statute under review does not deprive them of the material informa
tion. Moreover, the purpose of provisions to give effect to the section can only be to determine 
the nature of the information to be provided in relation to each of the elements therein 
specified and to prescribe the procedure for transmission to the labour inspectorate. The 
legislature has accordingly violated neither the eighth paragraph of the Preamble to the 
Constitution of 1946 nor its own powers. 
93-328 DC, 16December 1993, paras 9, 10, 11and12, p. 547) 

RIGHTS OF THE FAMILY 

Right to a normal family life 

Principles 

The legislation must reconcile the need to preserve public order, a constitutional objective, 
with the constraints of individual liberty and the right to a normal family life. 
(93-325 DC, 13 August 1993, pam. 19, p. 224) 

The legislation must have regard for the need to reconcile the rights of the family with the 
-constrajnts of public order, where àliens have unlawfully entered France. 

(93-325 DC, 13 August 1993; pam. 21, p. 224) 
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The legislation must reconcile the right to lead a normal family life with the constraints of 
public order. It may empower the authority responsible for issuing expulsion orders against 
aliens to have regard to ail their persona! and family circumstances and it is not unconstitu
tional for it to provide that where there is a serious threat to public order that consideration 
shall prevail. · 
(93-325 DG, 13 August 1993, para. 56, p. 224) 

The tenth paragraph of the Preamble to the 1946 Constitution provides: 'The Nation shall 
ensure to every individual and family the conditions necessary for their development.' It 
follows that aliens residing ordinarily and lawfully in France share the right enjoyed by French 
nationals to a normal family life. This implies the right to be joined by their spouse and their 
children being minors, save where considerations of public order or public health, which are 
constitutional objectives, militate against it. The legislation must respect that right while 
reconciling it with those objectives. 
(93-325 DG, 13 August 1993, paras 69 and 70, p. 224) 

Right not violated 

Section 17 of the Statute under review amends the terms on which a temporary resident's card 
may be issued as ofright to an alien who is a minor or attained the age of eighteen Jess than one 
year previously. Such card may never be issued unless the applicant's presence in France is no 
threat to public order ; the period during which the applicant must have resided in France is 
reduced from ten to six years. Given that the Section provides that no person may be 
conducted to the frontier if he can prove. by whatever means that he has been ordinarily 
resident in France since the age of six and that an expulsion order may not be based on an 
alleged threat to public order in the absence of aggravating circumstances, there is no 
violation of the right to a normal family life. 
(93-325 DG, 13 August 1993, paras 17, 20 and 21, p. 224) 

Section 8 of the Statute under review provides that a resident's card, issued for ten years, is 
automatically renewable. Given the constraints inherent in preserving public order and the 
general objectives of the legislation, it was not unconstitutional to require as a condition for 
the issuance of the card that there be no threat to public order and that the applicant have 
resided lawfully. Nor was it unconstitutional to require the spouse of a French national to have 
lived with that national as man and wife for an uninterrupted period of at least one year. 
(93-325 DG, 13 August 1993, para. 25, p. 224) 

By the last paragraph of Section 8 of the Statute under review, aliens being minors may not be 
removed to the frontier nor expelled from the country, and where the child of a refugee is 
born within France he is fully entitled to a resident's card provided he satisfies the conditions 
for acquisitio11 of French nationality laid down by article 21-7 of the Civil Code. The applica
tion of these provisions must be regarded as not conditional on the absence of a threat to 
public order. Subject to that reservation, the legislation has not violated the right to a refugee's 
normal family life in such a way as to limit the right of asylum. 
(93-325 DG, 13 August 1993, para. 28, p. 224) 

The legislature imposed a two-year qualifying period of lawful residence in France as a 
condition for family members to corne together. The application for admission of family 
members must be presented before the end of the two-year period in order to be effective. 
Subject to that interpretation, the enactment violated no constitutional principles or rules. 
(93-325 DG, 13 August 1993, para. 71, p. 224) 

The legislature having provided that partial family regrouping could be authorized on 
grounds of the interests of the children, it had inevitably to be accepted that an application for 
partial family regrouping could be presented to that end. Subject only to that condition of 
interpretation, the general rule permitting the exercise of the right to family regrouping is in 
conformity with the Constitution. 
(93-325 DG, 13 August 1993, para. 73, p. 224) 

« Normal family life » bears the meaning generally accepted in France, the host country, which 
excludes polygamous marriages. It is subject to this rule of interpretation that the restrictions 
imposed by the Statute on the right to family regrouping of polygamous persons and the 
penalties provided for its enforcement are in conformity with the Constitution. 
(93-325 DG, 13August 1993, para. 77, p. 224 (cf. CEAss. ll]uly 1980, Montcho, Rec. p. 315) 
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To enforce the terms on which family regrouping is authorized, it is lawful for the legislation 
to provide that an alien's resident's card may be withdrawn if his conduct shows that he is not 
complyingwith them and further to provide that if the terms are not satisfied at the time of the 
application for a resident's card, the application may be refused. 
(93-325 DG, 13 August 1993, para. 78, p. 224) . 

Right violated 

Exclusion from the right to family regrouping of persons who at the time of their application 
are residing in France as students is unwarranted, given the general wording of the relevant 
passage in the Preamble to the Constitution of 1946, as different from the treatment accorded 
to other residents. The provision that 'Aliens residing in France with a resident's card inscribed 
« student » are not eligible for family regrouping' is accordingly unconstitutional. 
(93-325 DG, 13 August 1993, para. 74, p. 224) 

The period of two years allowed to every alien to be joined by his/her new spouse in the event 
of dissolution or annulment of an earlier marriage for the purpose of family regrouping is a 
violation of the right to lead a normal family life. The provision that 'Where a marriage 
between an alien residing in France and his/her spouse who has been admitted as a family 
member is dissolved or annulled by a procedure provided for by law, the alien may not be 
joined by a new spouse under the family regrouping scheme until two years have elapsed since 
the dissolution or annulment' is accordingly unconstitutional. 
(93-325 DG, 13 August 1993, para. 75, p. 224) 

ADVERSARYNATURE OF CERTAIN PROCEDURES 

Naturaljustice outside the criminal law 

Proceedings involving aliens 

The cases to which Sections 15 and 16 of the Statute under review apply concern expulsion 
orders and applications for their rescission. By removing the link between administrative 
decisions in these matters and the opinions of an advisory body, the legislation modifies an 
administrative procedure without restricting the jurisdiction of the ordinary courts. It is 
accordingly not unconstitutional. 

(93-325 DG, 13 August 1993, para. 52, Rec. p.) 

Sections 45 and 46 of the Statute under review excludes the jurisdiction of the Office français de 
protecti<>n des réfugiés et apatrides and the Commissi<>n des recours in respect of applications for 
asylum where the representative of the state in a department or the Préfet de Police in Paris 
applies the rule in the first paragraph of Section 31 bis of the ord<>nnance of 2 November 1945, 
whereby the admission of an asylum-,';eeker to France may be refused if the asylum request, by 
virtue of an international agreement, is properly within the jurisdiction of another state. 
Section 45 further provides that « an application for recognition of refugee status may not be 
made to the Office before the representative of the State in the department or the préfet de police 
in Paris has registered the asylum-seeker's request for admission "· The fact that an asylum
seeker may be refused admission by virtue of an international agreement may not, without 
offending against natural justice, deprive him of the possibility ofbringing his situation to the 
notice of the Office français de protecti<>n des réfugiés et apatrides and the Commissi<>n des recours. It 
follows that the last paragraph of Section 45, whereby « the Office français de protecti<>n des réfugiés 
et apatrides and the Commissi<>n des recours have no jurisdiction in respect of applications for 
asylum where the representative of the state in a department or the préfet de police in Paris 
applies the rule in the first paragraph of Section 3lbis of the ord<>nnanceof2 November 1945 », 

and Section 46 of the Statute under review are unconstitutional. 
(93-325 DG, 13 August 1993, paras 92 and 95, p. 224) 
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Natural justice in certain forms of proceeding 

Proceedings involving aliens 

The respect for the right of asylum, a constitutional principle, means in general terms that an 
alien seeking the right must be allowed to stay in the country provisionally pending a decision 
on his application. Subject to reconciliation of this requirement with the need to preserve 
order, he must be admitted on such terms that he can actually exercise the defence rights that 
are a fundamental constitutional right enjoyed by ail persons of French or foreign nationality 
and stateless persons to boot. 

(93-325DC, 13August1993,para. 84, p. 224(cf. CEAss. 13December 1991, Nlwdia, Rec. p. 437, andDakoury, Rec. 
p. 440) 

PROPERTYRIGHTS 

Jurisdiction of the courts 

Section 5 of the Statute to prevent corruption and increase transparency in business dealings 
and public procedures authorizes the agency which it sets up to call for any document, without 
obliging it to state reasons, and with no restrictions as to the type or age of the document. The 
authorization is not limited to inspecting and copying documents : it may extend to retaining 
material for an unlimited period. The agency, then, is entitled of its own motion to intervene 
across a wide field of professional and private life ; refusai to surrender documents called for 
by the agency is punishable by a 50 000-franc fine. The provisions of Section 5 of the Statute are 
therefore liable to entai) excessive infringement of property rights. 

(92-16 DG, 20 January 1993, para. 16, p. 14) 

EQUALI'IY 

EQUALITYBEFORE THE IAW 

Breach of the principle of equality 

Public service delegations 

The Statute to prevent corruption and increase transparency in business dealings and public 
procedures excludes ail companies a majority of whose capital is held directly or indirectly by 
the delegating authority from application of the provisions relating to the notice to be given 
before negotiations begin, to the formalities conceming examination of tenders and to the 
requirement that the assembly considering the allocation of public service delegations carry 
out a prior check, provided only that the activity delegated is expressly mentioned in the 
companies' articles. These provisions are contrary to the principle of equality unless they can 
be justified by specific features in the articles of the companies in question, by the nature of 
their activities or by difficulties in applying the Statute such as might conflict with the public 
interest underlying the legislation. 

(92-16DC, 20January 1993, para. 47, p. 14) 
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Semi-public corporations 

The fact that the state directly or indirectly controls the capital of certain semi-public 
corporations operating in the public interest and of subsidiaries also parties to the con tract is 
not liable to put them in a position in which different treatment would be warranted, regard 
being had to the transparency which is the object of the statute. There is no public-interest 
argument that would justify these corporations escaping from the principles of publicity and 
tendering in the government procurement code. 
(92-16DC, 20january 1993, para. 50, p. 14) 

Public corporations 

Neither the fact that industrial and commercial public corporations are not governed by the 
public procurement code, nor the distinctions made by Community directives between sectors 
of activity depending on their openness to competition, nor the nature of the con trois carried 
out on these corporations elsewhere justify the different treatment meted out to them in the 
light of the objectives pursued by the legislature in determining the role and duties of the 
interdepartmental fact-finding mission on public service delegation contracts. 
(92-16DC, 20January 1993, para. 52, p. 14) 

Compliance with principle of equality : no discrimination 

Taxation 

No discrimination as regards the ceiling on stamp duty on stock-exchange transactions 

The purpose of introducing a ceiling of 4 000 FF on stamp duty on stock-exchange transac
tions is to boost the domestic stock market, notably by means of major transactions hitherto 
effected abroad, where tax arrangements were more favourable. Operators making transac
tions of the same amount are taxed at the same rate. Consequently, since the principle of 
equality does not preclude the legislature from providing concessions which are in the public 
interest, Section 5 of the Finance (Amendment) Act 1993 is not unconstitutional. 
(93-320DC, 21June 1993, paras 17, 18 and 19, p. 146) 

No discrimination in granting tax reliefs in respect of property transfer 

The purpose of Section 21 of the Finance (Amendment) Act 1993 is to provide tax reliefs in 
respect of duty on transfers, free of charge or for consideration, of property, either new or in 
process of completion, between 1 June 1993 and 1 September 1994. The reliefs are subject to 
the proviso that the property has been exclusively and continuously used as a main residence 
for a specified minimum period. The fact that tax reliefs of the same kind are granted, 
irrespective of the mode of transfer of the property in question, is not liable to conflict with the 
principle of equality. Furthermore, without conflicting with the principle of equality, and 
having regard to the fact that support for the construction industry is in the public interest, the 
legislature subjected the reliefs in issue to time limits. 
(93-320DC, 21june 1993, paras 25, 26 and 27, p. 146) 

Nationality 

Contrary to what the applicants argued, the purpose of the provisions referred is to remove the 
distinction as regards access to French nationality between children born in Mayotte and the 
Wallis and Futuna Islands and children born elsewhere in French territory. 
(93-321 DC, 20 july 1993, para. 26, p. 196) 

Legislative provisions providing identical mies regarding military obligations for ail persons 
having French nationality who are nationals of other countries are not contrary to the 
principle of equality. 
(93-321 DC, 20 july 1993, para. 38, p. 196) 
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Position of aliens 

By conferring on the spouses of persons given refugee status the same rights to obtain 
resident's cards as on spouses of French nationals, the legislation does not violate the principle 
of equality nor the right of asylum. 
(93-325 DC, 13 August 1993, para. 27, p. 224) 

Resident's cards may be issued solely to aliens. There cannot, therefore, be any question of 
discrimination between aliens and nationals. 
(93-325 DC, 13August 1993, para. 31, p. 224) 

The provision for family regrouping in Sections 29, 30 and 30bis of the ordonnance of 1945 
applies solely to aliens. Arguments based on an alleged violation of the principle of equality 
must accordingly be dismissed. 
(93-325 DC, 13 August 1993, para. 72, p. 224) 

Compliance with principle of equality : different treatment in different situations 

Social matters 

Entitlement to benefits 

The distinction made in the legislation between applicants for benefits by reference to their 
degree of invalidity reflects the existence of different situations for the purposes of the law ; the 
account taken of such degrees is accordingly not contrary to the principle of equality. By 
confining applications of the new scheme to applications made on or after 1 January 1994, the 
legislation seeks to ensure that ail other applicants are treated in accordance with the old 
scheme. This restriction in rime on the operation of the new scheme is not contrary to the 
principle of equality. 
93-330DC, 29December 1993, paras lOand 11, p. 572) 

Public service delegations 

Enterprises lawfully having a monopoly in ail the activities corresponding to the delegations in 
question or ail public establishments coming directly and exclusiveiy under central govern
ment or local authorities are in situations different from that of other bodies likely to be 
granted delegations in the light of the transparency and competition objectives which are the 
purpose of the Statute to prevent corruption and increase transparency in business dealings 
and public procedures. 
(92-16DC, 20January 1993, para. 46, p. 14) 

Local authorities 

Local semi-public corporations 

Local authorities and groups oflocal authorities are not in the same position as regards the 
operation of local semi-public corporations, depending on whether they have a seat on the 
board of such corporations. Consequently, the legislature has not infringed the principle of 
equality by requiring for purposes of efficiency and rapidity, in respect of holdings in 
commercial firms, express agreement only from local authorities and groups of local authori
ties exclusively having a seat on the board of local semi-public corporations. 
(92-16 DC, 20 January 1993, para. 54, p. 14) 

ldentity checks 

Section 1 of the Statu te under review inserts an eighth paragraph in article 78-2 of the Code of 
Criminal Procedure, permitting identity checks on any person to ensure that he complies with 
obligations to possess, carry and present identity documents prescribed by the law not only in 
places served by international transport facilities but also within an area lying within 20 kilo-
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meters of France 's land borders with states parties to the Schengen agreement. Checks within 
these clearly defined areas are warranted by specific risks of offences and threats to public 
order occasioned by the international movement of persans. The removal of certain checks 
with the entry into operation of the Schengen agreement was a valid ground for the legislation, 
without the new constraints on residence and travel within the relevant areas of France 
constituting a breach of the equality principle, given that other persans are in a different 
position in relation to theJegislation's avowed objectives. 
(93-323 DC, 5 August 1993, paras 11and15 p. 213) 

Nationality 

Aliens who are parents of children having French nationality are not in the same position as 
aliens who are in a relationship giving entitlement to nationality. It follows that legislation 
requiring two years to elapse after the marriage of an alien or stateless person with a French 
national before nationality may be acquired by declaration is not contrary to the principle of 
equality although that qualifying period is not imposed where a child established to be the 
child of both parents is born before or after the marriage. 
(93-321 DC, 20 July 1993, paras 2 and 4, p. 196) 

Section 12 of the Statute under review, providing for Joss of French nationality enjoyed by 
reason of birth on French territory where certain penalties are imposed or administrative 
police measures are taken, is not contrary to the principle of equality since persans applying 
for French nationality are not in the same position as persans already enjoying it. 
(93-321 DC, 20July 1993, paras 9and 10, p. 196) 

Given the legislation's avowed objective of establishing a presumption that aliens and their 
children born in France are integrated into French society, children born to parents who were 
themselves born in terri tory still part of France and those born to parents born in territories 
that have acquired independence are in different positions. The principle of equality is not 
violated. 
(93-321 DC, 20July 1993, para. 19, p. 196) 

The equality principle is not breached by legislation providing that a distinction is made 
regarding access to French nationality between children born to parents who were themselves 
born in terri tory still part of France and those born to parents born in territories that have 
acquired independence. 
(93-321 DC, 20July 1993, para. 22, p. 196) 

Position of aliens 

Under an administrative arrangement providing for prior authorizations, the legislation may 
properly require aliens to possess, carry and present evidence that their entry and residence in 
France are lawful. It may to that end provide for checks even where suspected offenders are not 
being soughtand in the absence of circumstances painting to a breach of the peace. ltfollows 
from the general objectives of the legislation that aliens and nationals are in different 
situations. The legislation accordingly does not violate the principle of equality. 
(93-325 DC, 13 August 15:93, paras 14 and 15, Rec. p. 224) 

Section 8 of the Statute under review provides that a resident's card, issued for ten years, is 
automatically renewable. Given the constraints inherent in preserving public order and the 
general objectives of the legislation, it was not unconstitutional to require as a condition for 
the issuance of the card that there be no threat to public order and that the applicant have 
resided lawfully. Nor was it unconstitutional to require the spouse of a French national to have 
lived as man and wife with that national for an uninterrupted period of at least one year. 
(93-325 DC, 13 August 1993, para. 25, Rec. p. 224) 

The equality principle is not violated by legislation providing that, to be eligible for the rights 
conferred by a resident's card, aliens who have resided in France for the sole purpose of 
studying there for at least ten years are in a different situation from other aliens on grounds of 
reasons for residence. 
(93-325 DC, 13 August 1993, para. 26, Rec. p. 224) 

Given the nature of their links with France, aliens who have resided in France for the sole 
purpose of studying there are in a different situation from other aliens who have resided there 
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for the same length of time for other purposes. ln view of the objectives of the legislation, the 
equality principle is not violated by the provision for expulsion orders. 
(93-325 DC, 13 August 1993, para. 55, p. 224) 

As regards the objectives of the legislation, aliens residing and working lawfully in France are 
in a different situation from those who are not. In the same regard, nationals and aliens are 
likewise in different situations. 
(93-325 DC, 13 August 1993, para. 118, p. 224) 

EQUALITYOF PUBLIC BURDEN-SHARING 

Equality before the tax law 

Taxschemes 

Maximum rate of business tax 

The legislature, when providing for relief, is free to determine the amount of it, provided all 
rules and principles of constitutional status are complied with. The maximum rate provided 
for by the Statu te under review is based on an objective criterion of the amount of a firm 's value 
added tax liability. Firms in the same category by this criterion are in the same position 
regarding business tax. And in view of the amount and mode of assessment, the tax does not 
generate serions inequalities in burden-sharing between taxable firms. 
93-330DC, 29December 1993, para. 6, p. 572) 

Social security contributions on different kinds of income 

Rates 

Setting the rate of general social security contributions at 2.4% is not contrary to Article 13 of 
the Declaration of the Rights of Man and the Citizen. 
(93-320DC, 21june 1993, para. 31, p. 146) 

Basis of assessment 

The principle of equality of public burden-sharing does not preclude the legislature, when 
exercising the powers conferred on it by Article 34 of the Constitution, from declaring a tax to 
be deductible from the basis of assessment to another tax since this relief in the tax burden 
borne by taxable persons does not generate serions inequalities in burden-sharing between 
them. It is accordingly not contrary to Article 13 of the Declaration of the Rights of Man and 
the Citizen. 
(93-320 DC, 21June 1993, para. 32, p.146) 

Equality in respect of public charges other than taxation 

Public service delegation 

There is no provision and no constitutional principle to preclude a French statute from 
conferring rights on foreign natural or legal persons even if their state does not confer like 
rights on French natural or legal persons. Consequently, the advance advertising procedure 
laid down by the Statute, whose precise purpose is to promote equal access to the award of 
public service delegations, is not such as to conflict with the principle of equality in respect of 
public charges' 
(92-16DC, 20January 1993, para. 38, p. 14) 
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ELECTIONS 

ELECTORATE, ELIGIBILITY, PRE-ELECTORAL PROCESS 

Eligibility 

Posts 

Ineligibility as a regional councillor has no effect on eligibility for membership of the National 
Assembly. 

(93-1379/1380, 29 September 1993, AN, Guadeloupe, Constituency 2, p. 322) 

The duties oftax inspector are not among the disqualifying duties listed in article LO 133 of 
the Electoral Code. 

(93-314, 29September 1993, AN, Haute-Garonne, Constituency 8, p. 320) 

The duties of the 'juges des tribunaux de commerci are mot among the disqualifying duties listed 
in article LO 133 of the Electoral Code. 

(93-1258, 8 June 1993, AN, Antennes, Constituency 1, p. 80) 
(cf. CE Ass., 2Fe/Jruary 1962, Beausse, Rec. p. 82) 

Reserve candidates 

By article LO 189 of the Electoral Code, it is for the Constitutional Council to adjudicate upon 
the regularity of the election of members and reserves ; if a reserve candidate is held to be 
ineligible, the election of the successful candidate is annulled as a consequence. 

(93-1197, 8 June 1993, AN, Bouckes-du,.Rhône, Constituency 5, p. 69; 93-187/1232, 8 June 1993, AN, Oise, 
Constituency 5, p. ; 93'203, 8 June 1993, AN, AT/J~e-Haute-Prooence, Constituency 2, p. 72) 

The purpose of the ineligibility provision of article LO 134 of the Electoral Code is to ensure 
that the person who is to replace a member of Parliament whose seat becomes vacant is always 
available ; although that provision precludes a candidate for the National Assembly from 
selecting as his or her reserve a person who would immediately replace a senator whose seat 
became vacant, it cannot be extended to other potential reserve candidates. 

(93-1197, 8June 1993, AN, Bouckes-du,.Rhôn.e, Constituency 5, p. 69) 
(cf. 88-1113, 8 November 1988, AN, Seine-Saint-Denis, Constituency 6, para. 5, Rec. p. 196; 88-1063/1067, 8 
Nooember 1988, AN, Seine-Saint-Denis, Constituency 9, para. 6, Rec. p. 193) 

Criminal offences 

Penalties imposed for driving under the influence of alcohol do not result from any of the 
offences referred to in article L 5, 2°, of the Electoral Code ; they do not therefore stand in the 
way of registration on the electoral roll if they have been imposed for a period shorter than 
those specified in article L 5, 3°. Consequently, the provisions of article LO 130 of the Code 
concerning the ineligibility of persons who cannot be registered on the electoral roll do not 
apply to someone who has been given an eight-day plus a two-month suspended sentence for 
such an offence. 

(93-1250, 29September 1993, AN, Bas.Rhin, Constituency 1, p. 313) 
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Pre-election process 

Electoral rolls 

Establishment of rolls 

Irregularities and clerical errors in the keeping of electoral rolls ; entries in records ; no effect, 
in the case in issue, on the outcome of the ballot. 
(93-1279, 1 July 1993, AN, Wallis and Futuna, p. 174) 

lt is not for the Constitutional Council adjudicating in electoral matters to pass on a mistake in 
the preparation of electoral rolls where there were no manoeuvres liable to affect the 
regularity of the ballot. 
(93-1252, 20 October 1993, AN, Alpes-Maritimes, Constituency 5, p. 389) 

A single irregular registration on electoral rolls which is not shown to have been a deceitful act 
has no effect on the outcome of the ballot. 
(93-1184, 30 September 1993, AN, Guiana, Constituency 2, p. 326) 

The applicant alleges that irregular en tries were made on the electoral rolls. lt is not for the 
Constitutional Council adjudicating in electoral matters to pass on whether such entries were 
properly made unless there was some manoeuvre liable to affect the regularity of the ballot. 
Even if the en tries gave the wrong residence for a number of voters, it does not follow that this 
was the result of a manoeuvre with the intention of improperly registering voters. The daim is 
dismissed. 
(93-326/1490, 2December 1993, AN, Bouches-d ... Rhône, Constituency JO, p. 516) 

Candidatures 

Rejection of declaration of candidature 

The Préfet has no power to reject registration of a candidature in a case not provided for by 
article LO 160 of the Electoral Code. 
(93-1245, 22 September 1993, AN, Bas-Rhin, Constituency 2, p. 266; 93-1243, 22 September 1993, AN, Haut-Rhin, 
Constituency 4, p. 261; 93-1226/1246 22September 1993, AN, Paris, Constituency 1, p. 247; 93-1247, 22september 
1993, AN, Bas-Rhin, Constituency 4, p. 268; 93-1248/1339, 22 september 1993, AN, Gironde, Constituency 3, p. 
270; 93-1244, 22 September 1993, AN, Calvados, Constituency 1, p.; 93-1241, 22 September 1993, AN, Yvelines, 
Constituency 12, p. 258; 93-1240/1358, 22 september 1993, AN, Yvelines, Constituency 2, p. 270) 

Article LO 127 of the Electoral Code provides that any citizen who is qualified to vote can be 
elected to the National Assembly. The persons mentioned as reserve in the declaration of 
candidature that the applicant lodged at the prefecture was not on the electoral roll at the time 
the declaration was lodged, and he failed to prove that he was qualified to vote. The 
administrative court was therefore right to refuse, on application by the prefect, to register the 
declaration of candidature., 
(93-1385, 1December1993, AN, Pyrénées-Atlantiques, Constituency 6, p. 506) 

Withdrawal out of time 

By article R 1 OO of the Electoral Code, candidatures may not be withdrawn after the date setfor 
filing ; an application made after that date cannot be entertained. 
(93-1238, 1 juf:y 1993, AN, Ain, Constituency 1, p 172. ; 93-1166, 1 july 1993, AN, Côw-d 'Or, Constituency 1, p. 160) 

Deposit 

Although article L 158 of the Electoral Code provides that production of a deposit is a 
substantive formality of the declaration of candidature, this does not mean that the candidate 
must himself discharge the obligation : the deposit may be produced on his behalf. 
(93-1245, 22 September 1993, AN, Bas-Rhin, Constituency 2, p. 266; 93-1243, 22 september 1993, AN, Haut-Rhin, 
Constituency 4, p. 261 ;93-1226/1246, 22 september 1993, AN, Paris, Constituency 1, p. 247; 93-1247, 22 sptember 
1993, AN, Bas-Rhin; Constituency 4, p. 268; 93-1248/1339, 22 September 1993, AN, Gironde, Constituency 3, p. 
270; 93-1244, 22September1993,AN, Calvados, Constituency 1,p. 263; 93-1241, 22september1993,AN, Yvelines, 
Constituency 12, p. 258; 93-1240/1358, 22 September1993, AN, Yvelines, Constituency 2, p. 255) 
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Intervention by the ordinary courts 

Decisions by the campaign advertising committee to have circulars and ballot papers distribu
ted are acts prior to the election which, as the law stands, can be contested only before the 
Constitutional Council exercising its jurisdiction in disputes concerning the electoral process ; 
it is not for the ordinary courts to require a candidate to stop using a designation appearing on 
ballot papers or directly or indirectly to .obstruct their use ; in the case in point, however, the 
designation used was liable to confuse electors, so the court order did not affect the outcome 
of the ballot. 

(93-1192, 8 June 1993, AN, Yvelines, Constituency 6, p. 63 ; 93-1193, 8 June 1993, AN, Yvelines, Constituency 4, p. 
65; 93-1334, 15 June 1993, AN, Bas-Rhin, Constituency 3, p. 99; 93-1336, 15 June 1993, AN, Hauts-de-Seine, 
Constituency 12, p. 102; 93-1337, 15 June 1993, AN, Val-d'Oise, Constituency 9, p. 104; 93-1338, 15 June 1993, 
AN, Hauts-de-Seine, Constituency JO, p. 106; 93-1340, 15 June 1993, AN, Gironde, Constituency 7, p. 108; 93-1341, 
15 June 1993, AN, Val-de-Marne, Constituency 12, p. 110; 93-1342, 15 June 1993, AN, Samme, Constituency 2, p. 
112; 93-1345, 15 June 1993, AN, Doubs, Çonstituency /, p. 114; 93-1347, 15 June 1993, AN, Val-d'Oise, 
Constituency 1,p. 116; 93-1348, 15June1993, AN, Val-d'Oise, Constituency2, p. 118; 93-1349, 15June1993, AN, 
Val-d'Oise, Constituency3, p. 120; 93-1351, 15June1993,AN, Val-d'Oise, Constituency5,p. 122; 93-1352, 15 June 
1993, AN, Val-d'Oise, Constituency 7, p. 124; 93-1354, 15June1993, AN, Seine-et-Marne, Constituency 1, p. 126; 
93-1355, 15 June 1993, AN, Seine-et-Marne, Constituency 3, p. 129; 93-1356, 15 June 1993, AN, Seine-et-Marne, 
Constituency 9, p. 131; 93-1357, 15June1993, AN, Yvelines, Constituency 1, p. 134; 93-1359, 15June1993, AN, 
Yvelines, Constituency 3, p. 136; 93-1362, 15June1993, AN, Yvelines, Constituency 8, p. 138; 93-1363, 15 June 
1993, AN, Yvelines, Constituency 9, p. 140; 93-1364, 15 June 1993, AN, Yvelines, Constituency 10, p. 142; 
93-1346, IJuly 1993, AN, Doubs, Constituency 4, p. 178; 93-1163/1275/1361, IJuly 1993, AN, Yvelines, 
Constituency 7, p. 157; 93-1210/1350, 30 September 1993, AN, Val-d'Oise, Constituency 4, p. 334; 93-1335, 
21October1993, AN, Hauts-de-Seine, Constituency 8, p. 420; 93-1227/1353, 21October1993, AN, Val-d'Oise, 
Constituency 6, p. 403; 93-1327/1360 25 november 1993, AN, Yvelines, Constituency 5, p. 483; 93-1305/1343, 
1December1993, AN, Samme, Constituency 1, p. 498) 
(cf 86-994, 3 July 1986, AN, Aisne, Rec. p. 95) 

It is not for the ordinary courts to adjudicate upon the validity of a declaration of candidature, 
which is part of the pre-election process. 

(93-1245, 22 September 1993, AN, Bas-Rhin, Constituency 2, p. 266; 93-1243, 22 September 1993, AN, Haut-Rhin, 
Constituency 4, p. 261; 93-1226/1246, 22 September 1993, AN, Paris, Constituency 1, p. 247; 93-1247, 22 Septem
ber 1993, AN, Bas-Rhin, Constituency 4, p. 268; 93-1248/1339, 22 September 1993, AN, Gironde, Constituency 3, 
p. 270; 93-1244, 22 September 1993, AN, Calvados, Constituency 1, p. 263; 93-1241, 22 September 1993, AN, 
Yvelines, Constituency 12, p. 258; 93-1240/1358, 22 September 1993, AN, Yvelines, Constituency 2, p. 255) 

An ordinary court was right to find that it lacked jurisdiction in litigation concerning acts 
forming part of the pre-election process. 

(93-1226, 1246, 22 Septembre 1993, AN, Paris, J"' circ., p. 247, p.; 93-1210/1350, 30 September 1993, AN, 
Val-d'Oise, Cunstituency 4, p. 334) 

An ordinary court Jacks jurisdiction to adjudicate upon statements on ballot papers and to 
order that they be withdrawn. 

(93-1183, 7 July 1993, AN, Pyrénées-Orienta/es, Constituency 1, p. 180) 

CAMPAIGN ADVERTISING 

Advertising methods 

Posters 

Presentation of posters 

Combination of colours approximating to blue/white/red; in the case in issue, the combina
tion was not such as to make the candidature seem official. 

(93-1181, 30 September 1993, AN, Gard, Constituency 2, p. 324) 
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There is nothing to preclude a candidate describing himself as « your member » on his 
posters, even if he is not the retiring member. 
(93-1254, 23 September 1993, AN, Rhône, Constituency 7, p. 309) 

Place of display 

The Préfet, acting on a circular from the Minister of the Interior, caused the candidates or 
representatives present at the opening of the prefecture office responsible for registering 
declarations of candidature to draw lots in order to determine the order of allocation of places 
reserved for the display of posters in accordance with article R 28 of the Electoral Code. This 
was in no way irregular since no statutory or regulatory provision of the Code was infringed. 
(93-1195, 21October1993, AN, SeintrSaint-Denis, Constituency 6, p. 398) 

Application challenging a circular issued by the Minister of the Interior making provision for 
lots to be drawn by candidates or their representatives for the allocation of official hoardings. 
Circular relating to the 21 and 28 March 1993 elections. Application made after the elections 
had been held. Dismissed. 
(M. Mcyet, 17 December 1993, p. 570) 

Place and date of display 

Posters displayed in places other than those allocated during the three days before the second 
round ; irregularitywith no effect on the outcome of the ballot, sin ce it was not inordinate and 
like irregularities were committed to the detriment of the successful candidate. 
(93-1278, 8 June 1993, AN, Charente, Constituency 3, p. 84) 

Excessive and unlawful display of posters by the two candidates heading the poli of no effect. 
(93-1187/1232, 8june 1993, AN, Oise, Constituency 5, p. 58) 

Unlawful display of posters by the two candidates heading the poli of no effect. 
(93-1254, 23 Sefrtember 1993, AN, Rhône, Constituency 7, p. 309; 93-1277, 30 September 1993, AN, Morbihan, 
Constituency 6, p. 342; 93-1249, 4 Nvember 1993, AN, Reunion, Constituency 2, p. 422) 

Display of posters not excessive, of no effect on the outcome of the ballot. 
(93-1315, 8June 1993, AN, Maine-et-Loire, Constituency 1, p. 87; 93-1183, 7 july 1993, AN, Pyrénée&-Orientales, 
Constituency 1, p. 180; 93-1204, 20 October 1993, AN, Pas-de-Calais, Constituency 10, p. 383; 93-1235, 20 October 
1993, AN, Isère, Constituency 1, p. 387; 93-1253, 29 Sefrtember 1993, AN, Guadeloupe, Constituency 3, p. 315) 

Unlawful display of posters ; posters covered up ; of no effect on the outcome of the ballot. 
(93-1281, 1july 1993, AN, Val-de-Marne, Constituency 9, p. 176) 

Unlawful display of posters, judgment by the urgent applications court ; of no effect on the 
outcome of the ballot, given the difference in votes. 
(93-1257, 30 September 1993, AN, Val-de-Marne, Constituency 10, p. 337) 

lt is established that the successful candidate had commercial posters displayed throughout 
the constituency before the campaign started ; some of the posters continued to be displayed 
during the period specified in article L 51 up to the final days before the first ballot, though 
others had been covered up by the candidate or the billposter ; those displayed were very few. 
This could not have affected the outcome of the ballot. 
(93-1186, 30 September 1993, AN, Pas-de-Calais, Constituency 3, p. 328) 

Unlawful display of posters, action by candidate on whose behalf they were displayed to have 
display stopped ; in the case in point, no effect on the outcome of the ballot. 
(93-1234/1319, 20October1993, AN, SeintrSaint-Denis, Constituency 7, p. 385) 

Unlawful display ; irregularity perpetrated by the opponents of the successful candidate also ; 
argument rejected. 
(93-189/1201/1365, 20 October 1993, AN, Yvelines, Constituency Il, p. 380) 

The applicants daim that candidates in the first ballot engaged in excessive and unlawful 
display of posters until ordered to desist by the urgent applications court. The posters were 
displayed more than a mon th before the first ballot; they were few and were displayed for a 
short time only, being swiftly removed once the court order was made ; moreover, other 
candidates too displayed posters unlawfully. Argument rejected. 
(93-185/1256/1261, 20 October 1993, AN, Val-de-Marne, Constituency 3, p. 376) 
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The applicant daims that posters hostile to him were displayed in places other than those 
allocated to the candidates in various parts of the constituency. While it is well established that 
the posters were displayed for some length of time, it has not been shown that they were 
displayed all over the constituency ; other candidates, induding the one dedared elected, 
were subjected to like irregularities. Given the circumstances, this cannot be considered liable 
to have changed the outcome of the ballot. 
(93-1252, 20 October 1993, AN, Alpes-Maritimes, Constituency 5, p. 389) 

Posters that were malicious towards the applicant were improperly displayed, some of them on 
the applicant's own official hoardings. The wording on the posters was most deplorable, but 
because so few posters were involved the outcome of the ballot was not liable to be affected. 
The same holds good for small posters that were displayed referring to the contaminated 
blood affair. 
(93-1309, 4 November 1993, AN, Paris, Constituency 20, p. 450) 

U nlawfull display of posters. Prejudice to privacy and integrity of a candidate. Most reprehen
sible irregularity. Given the difference in votes cast and the duration oühe dispute, no effect 
on the outcomme of the ballot. 
(93-1327/1360, 25 november 1993, AN, Yvelines, Constituency 5., p. 483) 

Posters were displayed, in places other than those allocated, during the days immediately 
preceding the election and up to the moming when voting took place, falsely alleging that the 
Mayor of Amiens, the city bordering on the constituency in which the applicant was a 
candidate, had made statements liable to prejudice his candidature. Regrettable as this might 
be, it was not likely to mislead the voters or affect the outcome of the ballot. 
(93-1305/1343, 1Deœmber1993, AN, Somme, Constituency 1, p. 498) 

Posters covered up or torn 

The applicant daims that his posters were tampered with and th ose of the successful candidate 
were covered with non-regulation strips. These irregularities were not in evidence in the 
constituency generally. Moreover, given the number of votes cast for the successful candidate 
at the first ballot, the irregularities could not have been such as to affect the outcome of the 
election. 
(93-1180, 16 November 1993, AN, Paris, Constituency 15, p. 460) 

Circulars 

Dedarations of principles 

In the dedaration of principles distributed between the two ballots the successful candidate 
induded the names of twelve local personages stated to support his candidature, but four of 
them asserted that they had not consented to this .. The fact did not vitiate the regularity of the 
bal!l:>,t since the four persons in question had ample time in which to set the record straight. 
(93-189/1201/1365, 200ctober 1993, AN, Yvelines, Constituency 11, p. 380) 

Distribution 

Distribution of circulars after the first ballot ; affected ail candidates, of no effect on the 
regularity of the ballot. 
(93-1279, ljuly 1993, AN, Wallis and Futuna, p. 174) 

Sorne circulars not distributed ; argument rejected. 
(93-1190, 30 September 1993, AN, Paris, Constituency 13, p. 331) 

Circulars not distributed ; argument rejected. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342 

Official papers not distributed because of mistakes in preparation of electoral rolls ; mistakes 
not the consequence of a manoeuvre liable to affect the regularity of the ballot. 
(93-173/1267/1310, 23 september 1993, AN, Rhône, Constituency 6, p. 306) 
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Circulars mistakenly distributed in another constituency. Of no effect on the outcome of the 
ballot. 
(93-1181, 30 September 1993, AN, Gard, Constituency 2, p. 324) 

There is nothing in the Electoral Code that requires election papers to be in any particular 
order when sent to electors. 
(93-1185/1256/1261, 20 October 1993, AN, Val-de-Marne, Constituency 3, p.376) 

Press 

Political statements by a newspaper 

Press organs are free to report an attempt on the life of a candidate in parliamentary elections 
and to suggest that there might be other than political reasons for the attempt. 
(93-1302, 7 july 1993, AN, Pyrénée!f-Orientaks, Constituency 4, p. 185) 

Press organs' are free to report an election campaign as they see fit. 
(93-1230, 7 July 1993, AN, Martinique, Constituency 4, p. 183; 93-1235, 20October1993, AN, Isère, Constituency 
1, p. 387; 93-1186, 30 September 1993, AN, P=de-Calais, Constituency 3, p. 328; 93-1180, 16 November 1993, 
AN, Paris, Constituency 15, p. 460) 

Special editions 

Copies of the successful candidate's election news-sheet, published and distributed before the 
campaign started, describing itself as a 'special parliamentary election edition' of Actualités du 
19ème, were distributed between the two rounds of the election and on the day of the second 
round, containing a National Front communiqué urging voters to cast theirvotes in such a way 
as to prevent the applicant being elected. Neither the content of the news-sheet nor that of the 
communiqué went beyond the bounds of permissible election polemics. The material was not 
shown to have been widely distributed. Moreover, the applicant too distributed a news-sheet in 
an improper manner. The action challenged is not such as to have affected the outcome of the 
ballot. 
(93-1309, 4 November 1993, AN, Paris, Constituency 20, p. 450) 

Radio and television 

Participation.of the leader of a national political party in broadcasts during which it is not 
alleged that he made remarks concerning the constituency in which he was a candidate does 
not affect the regularity of the ballot. 
(93-1171/1172, 8June 1993, AN, Puy-de-Dôme, Constituency 3, p. 56) 

Television broadcast, content not controversial. 
(93-253, 29September 1993, AN, Guadeloupe, Constituency 3, p. 315) 

Discrimination by the RFO, alleged to have raised a doubt as to a candidature ; even if 
established, this did not in the case in issue affect the outcome of the ballot. 
(93-1230, 7 july 1993, AN, Martinique, Constituency 4, p. 183) 

It is not established that the audiovisual media deviated from the function of imparting 
information in accordance with their constitutions. 
(93-1186, 30 September 1993, AN, Pas-de-Calais, Constituency 3, p. 328) 

The candidate declared elected was given broadcasting time by a private local radio station, 
while the other candidates were not. This is contrary to a recommendation, issued by the 
Conseil supérieur de l'audiovisuel pursuant to Section 16 of the Freedom of Communication Act 
of 30 September 1986, that «on the Friday before each ballot, audiovisual communication 
services should ensure that no candidate or political party is given preferential treatment ». 

Given the circumstances, notably the difference in votes cast, the action was not such as to 
change the outcome of the ballot. 
(93-1382, 20 October 1993, AN, New Caledonia, Constituency 1, p. 393) 

The applicant daims that the successful candidate's participation in a television broadcast on 
the state-0wned channel France 3 in his capacity as State Secretary for Technical Education 
was in breach of the principle of equality of campaign media. Although the State Secretary did 
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refer during the broadcast to the fact that he was a candidate in the Hautes-Pyrénées 
department, his remarks related only to an analysis of the national political situation and made 
no electoral points. 
(93-1317, 4 Nuvember 1993, AN, Hautes-Pyrénées, Constituency 3, p. 427) 

The applicant daims that the candidate declared elected was supported by a local radio 
station, and in support of his daim he produces transcripts of a number of the station's 
broadcasts covering the election campaign. Sorne of the broadcasts mentioned candidates 
standing in other constituencies in the department, including the manager of the station. 
Documents produced by the applicant fail to show that the station broadcast messages 
supporting all the candidates of the Réunion Communist Party, to which the successful 
candidate daims to belong. The successful candidate took part in two of the broadcasts, on 13 
and 19 March 1993, but nothing that he or the other participants said can be regarded as 
conflicting with article L 52-1 of the Electoral Code. It is not established that transmission of 
these broadcasts failed to observe the requisite balance between the candidates standing in the 
constituency ; moreover, the applicant states that he declined to take part in the broadcasts, 
thus admitting that he too could have had broadcasting time on the station. 
(93-249, 4 Nuvember 1993, AN, Réunion, Constituency 2, p. 422) 

During the weeks leading up to the election the successful candidate was on the air a number 
of times at a private radio station. But this irregularity had no determining influence on the 
outcome of the ballot since the other candidates in the constituency were given the same 
opportunity to broadcast from the station. 
(93-1372, 1December1993, AN, Réunion, Constituency 4, p. 502) 

The applicant daims that in the week between the two rounds ofballoting national or regional 
TV channels screened a number of news items or reports featuring the candidate declared 
elected, so that there was no equality between candidates on the audiovisual media. Apart from 
the fact that the candidate in question was well known personally (being a member of the 
current government), which clearly is not without influence on the media, there is no 
evidence to show that the applicant was discriminated against on TV news in such a way as to 
affect the outcome of the ballot. 
(93-1326/1490, 2December 1993, AN, Bouches-du,.Rhône, Constituency 10, p. 516) 

Letters 

Dispatch or distribution of letters on behalf of candidates 

The applicant alleges that the candidate improperly sent mail to elderly and retired consti
tuents. The information required for this purpose was obtained by processing the file of 
electors in a manner consistent with articles L 28 and R 16 of the Electoral Code and measures 
to give effect to those provisions as determined by the National Data Protection Commission 
on 31December1991. The daim is dismissed. 
(93-311, 16Nuvember 1993, AN, Rhône, Constituency3, p. 463) 

A document entitled 'Lettre aux agriculteurs' was posted to several thousand voters the day 
before the second ballot, urging them to vote for the successful candidate ; it contained 
nothing offensive or defamatory, and brought nothing new to the electoral debate. However 
improper the distribution of this material, it was not such as to distort the outcome of the 
ballot. 
(93-259/1373/1375/1376, 17 December 1993, AN, Lot-et-Garonne, Constituency 3, p. 561) 

Letters from members of Parliament 

Distribution of a letter on National Assembly headed notepaper is not in itself an infringement 
of the provisions governing the campaign. 
(93-1315, 8June 1993, AN, Maine-et-Loire, Constituency 1, p. 87) 

Sending letters from the National Assembly, argument rejected. 
(93-1183, 7 July 1993, AN, Pyrénie.H>rientales, Constituency 1, p. 180) 

Use of Serrate headed notepaper to invite local councillors to a meeting in support of the 
candidate. Argument rejected. 
(93-259/1373/1375/1376, 17December1993, AN, Lot-et-Garonne, Constituency 3, p. 561) 
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Letters from local councillors 

Letters addressed personally to electors by two local councillors, seeking to persuade them to 
vote for the successful candidate, did not constitute a manoeuvre. 
(93-1304, 21October1993, AN, Nurd, Con.stituency 5, p. 410) 

For the Mayors of Drancy and Bobigny and the head of the Drancy low-cost housing agency to 
send circulars supporting the candidature of the successful candidate, given the content of the 
circulars, was liable to affect the outcome of the first ballot by changing the ranking of the two 
leading candidates. However, in the light of the votes cast in the first round and the substantial 
difference in votes cast in the second round (more than 8 600), these irregularities, however 
regrettable, cannot be held liable to have had a determining influence on the outcome of the 
election. 
(93-1367, 4 N1n1ember 1993, AN, Seine-Saint-Denis, Constituency 5, p. 455) 

Manoeuvres by means of letters against a candidate 

Distribution of a libellous letter against a candidate through an association's file. Limited 
distribution that could have been replied to. 
(93-1173/1267/1310, 23September1993, AN, Rhône, Constituency 6, p. 306) 

The applicant challenges the authenticity of a letter he is supposed to have received from 
M. François Mitterrand in 1967, which his opponent is alleged to have had distributed. The 
inquiry into the facts does not show that distribution of the letter, which the candidate elected 
denies was his doing, was widespread. The daim is dismissed. 
(93-1311, 16 N1n1ember 1993, AN, Rhône, Constituency 3, p. 306) 

Miscellaneous 

The applicant relies on a refusai by the government to grant franking terms as favourable as 
those afforded his opponent; in the circumstances, the fact alleged did notconstitute a breach 
of equality between candidates. 
(93-1254, 23 September 1993, AN, Rhône, Constituency 7, p. 463) 

Pamphlets 

General 

Origin of pamphlets 

Particularly controversial pamphlets against a candidate from members or former members of 
his party disagreeing with him. Public discussion before the first ballot ; argument rejected. 
(93-1269, 8July 1993, AN, Gard, Constituency5, p. 194) 

The applicant daims that an anonymous pamphlet appearing to have been issued by suppor
ters of a candidate who polled 3 844 votes in the first round and stating that they refused to 
follow any voting instruction for the second round, although the candidate had publicly stood 
down in favour of the applicant, had been widely distributed on the day of the second round 
and the day before, at a time when no response could usefullyhave been made. Large numbers 
of the pamphlet had been distributed on the dates specified. The first-round candidate replied 
by distributing a pamphlet in the afternoon and evening of the day before the second round. 
The pamphlet challenged, whose origin was not determined, contains no defamatory allega
tion. Claim dismissed. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 

Irregularities entailing annulment of election. Pamphlets alleging that the candidate elected 
had ministerial responsibility for the « blood transfusion » affair. Further extremely libellous 
allegation to which no reply was possible. Manoeuvre. Election annulled in view of slight 
difference in votes. 
(93-1239/1271-1274/1330-1333, 8 juillet 1993, AN, Loire Atlantique, Constituency 8, p. 191) 
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Irregularities without influence on the outcome of the ballot 

Content and scope of pamphlets 

Pamphlet repeating arguments already heard during campaign. 
(93-1281, 1 July 1993, AN, Val,..M.Mamé, Cunstituency 9, p. 176; 93-1254, 23 September 1993, AN, Rhône, 
Constituency 7, p. 309 ;93-1269, 8July 1993, AN, Gard, Constituency 5, p. 794; 93-1303, 22 September 1993, AN, 
Nard, Constituency 21, p. 276; 93-1231, 22 September 1993, AN, Nard, Constituency 16, p. 252; 
93-1164/1165/1168, 6 October 1993, Hauts-deSeine, Constituency 6, p. 354) 

The applicant daims that an anonymous pamphlet appearing to have been issued by suppor
ters of a candidate who polled 3 844 votes in the first round and stating that they refused to 
follow anyvoting instruction for the second round, although the candidate had publidy stood 
down in favour of the applicant, had been widely distributed on the day of the second round 
and the day before, at a time when no response could usefully have been made. Large numbers 
of the pamphlet had been distributed on the dates specified. The first-round candidate replied 
by distributing a pamphlet in the afternoon and evening of the day before the second round. 
The pamphlet challenged, whose origin was not determined, con tains no defamatory allega
tion. Claim dismissed. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 

Pamphlets urging electors to vote for the successful candidate were distributed in a number of 
communes in the constituency during the night before the ballot. They contained nothing 
defamatory and brought nothing new to the electoral debate. Their distribution could not 
have affected the fairness of the ballot. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 

The applicant daims that one of the candidates in the first round distributed a defamatory 
pamphlet the day before the second round. He fails to show that the pamphlet was distributed 
in large numbers. Its content is libellous both of the applicant and of the candidate elected in 
the second round. This irregularity cannot be held to have influenced the outcome of the 
ballot. 
(93-1326/1490, 2 December 1993, AN, Bouches-du-Rhône, Constituency 10, p. 516) 

False or malicious statements 

The applicant states that a libellous pamphlet casting grave aspersions on his personal and 
professional conduct and on his reserve's integritywas distributed in part of the constituency 
the day before the ballot. But the inquiry into the facts failed to show that the pamphlet was 
distributed in more than one single ward out of the fourteen in the constituency. Nor could the 
origin of the anonymous pamphlet be established. Reprehensible as the content of the 
pamphlet might be, its distribution cannot therefore be regarded as having had an influence 
such as to change the outcome of the ballot. 
(93-1252, 20 October 1993, AN, Alpes-Maritimes, Cunstituency 5, Rec. p. 389) 

The applicant daims that many copies of a libellous pamphlet were distributed on the 
morning of the second round in most communes of the constituency, in front of man y polling 
stations (in fact, inside some of them) and in nearby streets. The pamphlet repeats what a 
politician said about the applicant on the 8 p.m. news on TF1 on 23 March 1993, to the effect 
that he had been M. Botton's invoice derk in Lyon since 1989- a defamatory statement. The 
applicant had not had an opportunity to reply on the television. However, he had been qui te 
free between 24 and 28 March (when the second round was held) to reply to those defamatory 
allegations by other means. The distribution of the pamphlet cannot be attributed to the 
successful candidate or to a political party supporting him. Given the difference in votes cast 
for the successful candidate and for the applicant, the daim is accordingly dismissed. 
(93-1326/1490, 2 December 1993, AN, Bouches-du-Rhône, Cunstituency 10, p. 516) 

Pamphlets having no determining influence because ofvarious electoral circumstances 

Pamphlet misrepresenting measures advocated by a political party; that party's programme 
widely distributed ; distribution of pamphlet of no influence on the outcome of the ballot. 
(93-1312, 7 October 1993, AN, Bouches-du-Rhône, Constituency 12, p. 372) 
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Pamphlet reproducing the results of an opinion poli published in the press. 
(93-1306, 23 September 1993, AN, Eure-et-Loir, Constitumcy 2, p. 311) 
(cf CE, 23 November 1984, Roujansky, and 25 May 1990, Ekclions municipales d 'Ai.Hn-Provenœ) 

Pamphlet claiming support of a candidate eliminated in the first round for a second-round 
candidate whereas the first-round candidate had made plain, on the evening of the second 
round, bis refusai to endorse the second-round candidate. Reply distributed as a further 
pamphlet denying endorsement and attacking the applicant, who had the right to reply. 
Argument rejected. 
(93-1229, 22 September 1993, AN, Essrmne, Constituency 10, p. 250) 

Pamphlet challenging the municipal administration of the applicant ; distribution allowing 
for a reply ; accusations supported by copies ; no evidence of mass distribution ; given the 
difference in votes, the daim is i'ejected. 
(93-1210/1350, 30 September 1993, AN, Val d'Oise, Crmstituency 4, p. 334) 

Pamphlet wholly uncontroversial ; daim rejected. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342) 

Pamphlet containing falsehoods; no evidence ofwide distribution or of date when distribu
ted. 
(93-1255, 6 Oct,ober 1993, AN, Lot, Constituency 1, p. 357) 

Pamphlet whose content and distribution had no influence on the outcome of the ballot. 

(93-1304, 21October1993, AN, Nord, Constituency 5, p. 410) 

Distribution of a book.let by the successful candidate is an irregularity for purposes of article 
R 29, but given the difference in votes the irregularity bas no effect on the outcome of the 
ballot. There is ~o reason to review the evaluation of the candidate's campaign expenses. 
(93-1235, 20 oaober 1993, AN, Isère, Constituency 1, p. 387) 

The applicants daim that pamphlets were distributed widely just before the second ballot. One 
pamphlet contained arguments already rehearsed during the campaign ; another, in response 
to the first, contained nothing but arguments in support of one of the applicants' candidature. 
Pamphlets supporting the applicants' candidatures were also distributed during the days 
immediately preceding the two ballots. These irregularities on both sides had no determining 
influence on the outcome of the ballot. 

(93-1185/1256/1261, 20 October 1993, AN, Vai.de-Mame, Constituency 3, p. 376) 

Miscellaneous irregularities 

Vehicles carrying posters in support of the successful candidate ; like irregularities perpetrated 
against him ; argument rejected. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342) 

Polls 

National poli carried out at the instance of the national media ; compliance with procedure 
determined by Act of 19 July 1977. No statu tory provision precludes the distribution of the 
poli ; distribution of rio effect on the outcome of the ballot. 

(93-1306, 23 September 1993, AN, Eure-et-Loir, Constituency 2, p. 311) 

Municipal publications 

A periodical cannot be considered an advertising method if the candidate elected, who 
normally published an editorial in it, refrained from doing soin the two issues preceding the 
election. 

(93-1164/1165/1168, 6 October 1993, AN, Hauts-th-Seine, Constituency 6, p. 354) 
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Pressure - intervention - manoeuvres 

Nature of pressure, intervention or manoeuvres 

Candidate's use of official functions 

The applicant challenges the distribution by municipal employees of two letters dated 25 
March 1993 on headed paper from the mayor's office, asserting that one ofthem states that in 
the commune of which the successful candidate is mayor a proposai was to be put to the 
municipal council that it refrain from raising local taxes in the 1993 budget. It has been the 
commune's general practice for some years to distribute information on the council's activities 
from time to time. The documents challenged do not differ appreciably in presentation or 
content from those distributed in the past. A proposai to keep local taxes unchanged in the 
1993 budget had already been drafted at a Finance Committee meeting and approved by the 
mayor and hisdeputies. The budgetwas to be formallyadopted by 31March1993 at the latest. 
The daim is accordingly rejected. 
(93-1185/1256/1261, 20 October 1993, AN, Vat.de-Marne, Constituency 3, p. 376) 

Pressure by intimidation or corruption 

Insults 

The applicant alleges an incident in which one ofhis sympathizers was insulted by security staff 
who also tore up posters depicting him displayed on that person 's house. This is not enough to 
show that members of the security staff recruited by the successful candidate indulged in 
intimidation of voters in such a way as to affect the fairness of the ballot. 
(93-1372, 1 December 1993, AN, Réunion, Coostituency 4, p. 502) 

Distribution or promises of money, gifts or other benefits 

The applicant daims that the successful candidate made use of his office of mayor for electoral 
purposes by giving extra welfare entitlements to voters in the constituency where he was 
standing during the run-up to the election. The inquiry into the facts does not show that the 
amounts paid out by the local authority at that time, compared with payments during the 
corresponding period of the year before, is evidence of a manoeuvre liable to affect the 
outcome of the election. Claim dismissed. 
(93-1323, 4 Nuvember 1993, AN, Haute Corsica, Cunstituency 1, p. 452) 

Various kinds of pressure 

The announcement by the candidate dedared elected, during the campaign, that a develop
ment scheme which the town council was to consider after the election would in fact shortly be 
put in hand did not, given the number of votes by which he won the election, affect the 
outcome of the ballot. 
(93-1311, 16 Nuvember 1993, AN, Rlûme, Cunstituency 3, p. 463) 

The applicant daims that promises to settle outstanding matters conceming two communes in 
the constituency amounted to pressure on voters (his opponent being a member of the 
government). The promises, which were indeed kept, did not in the circumstances constitute 
pressure on voters. 
(93-1326/1490, AN, 2Deœmber 1993, BoucheMtJrRhûne, Cunstituency JO, p. 516) 

Use ofSenate headed notepaper to invite local councillors to a meeting on 4 March 1993 in 
support of the candidate who was in fact elected did not constitute pressure on voters such as 
to affect the faimess of the ballot. 
(93-1259/1373/1375/1376, 17 Deœmber 1993, AN, Lot-et-Garonne, Constituency 3, p. 561) 
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Manoeuvres or intervention relating to candidates' political situation 

Party political affiliation or ticket 

The fact that an independent candidate is supported by a political movement has not given rise 
to confusion provided the candidate cannot, in view of his statements, be regarded as 
belonging to a party. 
(93-1207, 8June 1993, AN, Pas-de-Calais, Constituency 14, p. 74) 

It is not for the court adjudicating in electoral matters to pass on the sincerity of candidates' 
daims ; daims to be concerned for the environment, expressed by a number of candidates, 
cannot be considered unfair competition. 
(93-1245, 22 September 1993, AN, Bas-Rhin, Cunstituency 2, p. 266; 93-1243, 22 September 1993, AN, Haut-Rhin, 
Cunstituency 4, p. 261; 93-1226/1246, 22 September 1993, AN, Paris, Cunstituency 1, p. 247; 93-1247, 22 Septem
ber 1993, AN, Bas-Rhin, Cunstituency 4, p. 268; 93-1248/1339, 22 September 1993, AN, Girunde, Cunstituency 3, 
p. 270; 93-1244, 22 September 1993, AN, Calvados, Cunstituency l, p. 263; 93-1241, 22 september 1993, AN, 
Yvelines, Cunstituency 12, p. 258; 93-1240/1358, 22 september 1993, AN, Yvelines, Cunstituency 2, p. 255) 

Between 3 February 1993, when the applicant was nominated jointly by the Rassemblement 
Pour la République and the Union pour la Démocratie Française, and the day after the first 
ballot, the successful candidate did notclaim to have the RPR's support for his candidature but 
simply letit be known that he was an RPR member. Before the first ballot the electors were fully 
informed by the applicant that he was the only candidate who had the support ofboth the RPR 
and the UDF. Between the two ballots the successful candidate obtained the support of both 
parties, so he was entitled to daim that he had it. 
(93-1189/1201/1365, 20 October 1993, AN, Yvelines, Cunstituency 11, p. 380) 

The applicant alleges that the candidate of the 'Mouvement Chrétien pour la Verne Républi
que' put himself up for no other reason than to attract votes that would normally be cast for the 
RPR candidate in the second round. Neither the fact that this candidate's programme was 
close to that of the RPR nor the fact that the RPR called on electors to cast their second-round 
votes for the successful candidate proves that the alleged manoeuvre was perpetrated. 
(93-1372, 1Deœmber1993, AN, Réuniun, Cunstituency 4, p. 502) 

Selections 

The applicant had had ballot papers printed indicating that he was a conseiller général and a 
member of the Union pour la Démocratie Française, though the UDF had expressly refused to 
select him for the election. The papers were withdrawn on urgent application to the court 
(which lacked jurisdiction). However, the applicant's use of the initiais UDF on his ballot 
papers was liable to give rise to uncertainty as to the identity of the candidate selected by the 
UDF. Cancellation of the papers cannot have affected the second ballot. 
(93-1183, 7 july 1993, AN, ~Orientales, Cunstituency 1, p. 180) 

The applicant maintains that the successful candidate improperly claimed to have been 
selected both by the Union pour la Démocratie Française and by the Rassemblement Pour la 
République, which was not the case. However, it is clear from the inquiry into the facts that the 
candidate did have the two parties' selection for the 21 and 28 March 1993 parliamentary 
elections until 7 March, when the RPR decided to withdraw its nomination and support the 
applicant. The daim is rejected. 
(93-1174, 20 October 1993, AN, Mayotte, p. 374) 

Between 3 February 1993, when the applicant was selected jointly by the Rassemblement Pour 
la République and the Union pour la Démocratie Française, and the day after the first ballot, 
the successful candidate did not daim to have the RPR's support for his candidature but simply 
let it be known that he was an RPR member. Before the first ballot the electors were fully 
informed by the applicant that he was the only candidate who had the support ofboth the RPR 
and the UDF. Between the two ballots the successful candidate obtained the support ofboth 
parties, so he was entitled to daim that he had it. 
(93-1189/1201/1365, 20 October 1993, AN, Yvelines, Constituency 11, p. 380) 

Successfull candidate whose joint selection was not confirmed but effective selection by the 
sole RP.R No manoeuvre. 
(93-1327/1360, 25 Nuuember 1993, AN, Yvelines, Cunstituency 5, p. 483) 
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Support 

Support by candidates elected, some of whom assert that the candidate dedared elected is the 
only one capable ofbringing grants into the constituency. No pressure on electors. Arguments 
rejected. 
(93-1314, 29 September 1993, AN, Haute-Garonne, Constituency 8, &c. p. 320) 

In the dedaration of principles distributed between the two ballots the successful candidate 
induded the names of twelve local personages stated to support his candidature, but four of 
them asserted that they had not consented to this. The fact did not vitiate the regularity of the 
ballot since the four persons in question had ample time in which to set the record straight. 
(93-1189/1201/1365, 20 October 1993, AN, Yvelines, Constituency 11, p. 380) 

The applicant maintains that the letter published by the daily Témoignages between the two 
ballots, in which the First Secretary of the Socialist Party let it be known that his party 
supported the successful candidate, is not authentic, but he offers no proof. At al! events, the 
letter cannot, given its content and its import, be regarded as a manoeuvre capable of 
misleading the electors. 
(93-1249. 4 Navember 1993, AN, Réunion, Canstituency 2, p. 422) 

Manoeuvres or intervention relating to the second ballot 

Withdrawal 

Individual initiative by a reserve urging voters to vote for the candidate elected; withdrawal 
not constituting a manoeuvre. 
(93-1281, ljuly 1993, AN, Val-de-Marne, Constituency 9p. 176) 

The applicant daims that an anonymous pamphlet appearing to have been issued by suppor
ters of a candidate who polled 3 844 votes in the first round and stating that they refused to 
follow any voting instruction for the second round, although the candidate had publidy stood 
down in favour of the applicant, had been widely distributed on the day of the second round 
and the day before, at a time when no response could usefully have been made. Large numbers 
of the pamphlet had been distributed on the dates specified. The first-round candidate replied 
by distributing a pamphlet in the afternoon and evening of the day before the second round. 
The pamphlet challenged, whose origin was not determined, contains no defamatory allega
tion. Claim dismissed. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 

The applicant daims that the TV news on TF1 and France 3 on 23 March 1993, between the 
two rounds, gave the impression that the communist candidate was withdrawing in favour of 
his opponent in the second round. The communist candidate in the first round did indeed 
announce his withdrawal on 22 March. He gave no instructions as to how his supporters 
should vote in the second round, but drew everyone's attention to the danger of having a 
National Assembly dominated by the right and the far right. Sin ce the tenor of his announce
ment was distorted by the two newscasts on 23 March, he repeated what he had said in a second 
statement on 24 March. This, however, was broadcast only on the early evening regional TV 
news on 27 March, the day before the second round. Given the circumstances in which the 
communist candidate's position had been frequently publicized, the fact that his correction 
was broadcast so late was not such as td mislead the voters. 
(93-1326/1490, 2 décember 1993, AN, &Juches-du-Rhône, Canstituency 10, p. 516) 

Recommendations to vote for a candidate 

For an ecologist candidate to cal! on al! electors who had voted for the various ecologist 
candidates in the first round to cast their second-round votes for one of the two remaining 
candidates was not a manoeuvre. 
(93-1188, 8june 1993, AN, Bauches-du,.Rhône, ConStituency 13, p. 61) 

The applicants maintain that the candidate dedared elected daimed wrongfully that he had 
the support of the ecologists for the second ballot- a daim made in the document entitled « la 
lettre du deputé », in his dedaration of principles and in a pamphlet distributed widely 
between the two ballots ; that even if the Dimension écologie candidate had oflicially 
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withdrawn in his favour, the Entente des écologistes candidate had given no instructions to his 
supporters as to how they should vote in the second ballot ; and that the terms of the document 
challenged were such as to mislead some voters. However, the successful candidate's daims 
had been made well in time for the record to be publicly put straight if necessary, and the one 
ecologist candidate who had not withdrawn in favour of the candidate elected pointed out that 
he had approved the account given of his position in the campaign documents in question 
before theywere distributed. 
(93-1185/1256/1261, 20 October 1993, AN, Valrde-Mame, Cunstituency 3, p. 376) 
(cf. CE, Ekctions cantanales de la Ciotat, 21May1986, NO 70318) 

ELECTORAL OPERATIONS 

Organization of the ballot 

Physical organization 

Transport of electors, candidates 

The applicant fails to show that the successful candidate's reserve, being the mayor of a 
commune in the constituency, reserved the municipal buses on election day for voters who 
supported him. 
(93-1372, 1December1993, AN, Réunion, Constituency 4, p. 502) 

Composition of electoral offices 

Constitution of electoral offices 

In one commune, a single returning officer and six assessors constituted three electoral offices, 
contrary to article R 42 of the Electoral Code. Absent afraudulent manoeuvre, this irregularity 
is not such as to warrant annulling the votes cast in that commune. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 

Proceedings during the ballot 

Duration of the ballot 

Polling station not open on time ; even if shown to have occurred, the omission was not a 
manoeuvre. 
(93-1269, 8 july 1993, AN, Gard, Constituency 5, p. 194) 

Delays in opening five polling stations in a commune were short; no voter's complaint was 
recorded at the stations, and the only remark made was to the effect that the delay was due to 
the absence of the assessor representing one of the applicants. These delays could not have 
affected the fairness of the election. 
(93-1185/1256/1261, 20 October 1993, AN, Valrde-Mame, Cunstituency 3, p. 376) 

Providing voters with ballot papers and envelopes 

Ballot papers 

No provision obliges the campaign advertising committee to provide electors with blank ballot 
papers. 
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(93-1233, 26 May 1993, AN, Seine-Maritime, Constituency 14, p. 46; 93-1199, 26 May 1993, AN, Manche, 
Constituency 5, p. 39) 
(cf 74-816/817/818, Sénat, Réunion, Rec. p. 49) 

Ballot papers bearing the words « supported by Jean-Louis Borloo »in addition to the name of 
the candidate and his reserve are contrary to article R 105(6) of the Electoral Code. These 
papers must therefore not count towards the votes. 
(93-1205 et seq., l]uly 1993, AN, Nard, Constituency 22, p. 167) 

Sorne of the successful candidate's ballot papers furnished to voters in the second round 
mistakenly mentioned the UDF, though that party no longer supported the candidate. As so 
few ballot papers were involved, the argument is rejected. 
(93-1259/1373/1375/1376, 17 December 1993, AN, Lot-et-Garonne, Constituency 3, p. 561) 

Polling booths 

There is nothing in the Electoral Code to require voters to take more than one ballot paper 
before entering the booth. 
(93-1281, lfuly 1993, AN, Val-de-Marne, Constituency 9, p. 176) 

Number ofbooths fewer than required by article L 62; nota manoeuvre. 
(93-1174, 20 October 1993, AN, Mayotte, p. 374) 

Checks on voters' identities 

Irregularities of no effect 

Alleged that voters' identities were not checked ; not alleged that this enabled non-registered 
persons to vote. Argument rejected. 
(93-1231, 22 September 1993, AN, Nord, Constituency 16, p. 252) 

No check on four voters' identities ; argument rejected. 
(93-1257, 30 September 1993, AN, Val-de-Marne, Constituency 10, p. 337) 

At the most recent census, in 1990, the population of the commune was under 5 000. article 
R 60 of the Electoral Code, which requires voters in communes of over 5 000 inhabitants to 
produce identification, therefore did not apply. The daim based on the fact that voters' 
identities were not checked is dismissed. 
(93-1305/1343, 1December1993, AN, Somme, Constituency 1, p. 498) 
(cf. CC, 23 September 1992, p.91; CE, 23 November 1983, Elections municipales de Grugny) 

Signatures on register 

Assessors recording voters' electoral registration card numbers with a view to approaching 
persons who had not yet voted ; absent any pressure on voters, this argument cannot be 
upheld. 
(93-1281, ljuly 1993, AN, Val-de-Marne, Constituency 9, p. 176) 

Assessors recording voters' electoral registration card numbers with a view to approaching 
persons who had not yet voted ; fact mentioned in the records ; absent any pressure on voters, 
this argument cannot be upheld. 
(93-1195, 21October1993, AN, Seine-Saint-Denis, Constituency 6, p. 398) 

No signatures on register at two polling stations, contrary to article L 62-1 of the Electoral 
Code. Votes at these stations annulled. 
(93-1308, 6 October 1993, AN, Marne, Constituency 6, p. 360) 
(cf. CE, Elections cantonales de Lombez, 23 June 1993) 

Signatures of some voters not on register ; corresponding votes annulled. 
(93-1324, 6 October 1993, AN, Côte-d'Or, Constituency 3, p. 362) 

Same signature lists used for more than one successive ballot ; court unable to check the 
number of signatures and assess the fairness of the election at these stations. Votes at these 
stations annulled. 
(93-1308, 6October1993, AN, Marne, Constituency 6, p. 360; 93-1324, 6October1993, AN, Côte-d'Or, Constituency 
3,p. 362) 
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Absence of some required signatures. This cannot be shown to have led to electoral fraud or 
errors. 
(93-1231, 22 September 1993, AN, Nurd, Constituency 16, p. 252; 93-1323, 4 Nuvember 1993, AN, Haute Corse, 
Constituency 1, p. 452) 

A number of signature lists were not signed by the polling station officers, contrary to article 
R 62 of the Electoral Code. However, the records of electoral operations at the stations in 
question were properly signed by the officers, who recorded a number ofvoters corresponding 
to the number of signatures. Failure to sign the signature lists, therefore, does not point to a 
manoeuvre that would warrant annulling the votes cast at those stations. 
(93-1174, 20 October 1993, AN, Mayotte, p. 374) 

At six polling stations where a large number of electors were registered, the returning officer 
decided to split the signature list into several parts so as to speed up the ballot. Absent a 
manoeuvre intended to distort the outcome, this irregularity does not warrant annulling the 
votes cast at those stations. 
(93-1174, 20October1993, AN, Mayotte, p. 374) 

Signature in the form of a cross ; the number of votes involved is not enough to affect the 
outcome of the ballot. 
(93-1174, 20 October 1993, AN, Mayotte, p. 374; 93-1323, 4 Nuvember 1993, AN, Haute Corse, Constituency 1, 
p. 452) 

Signature in the form of a cross : one vote deducted from the total number cast for the 
successful candidate. Other deductions made because of irregular marginal signatures ; 
outcome of the election not affected. 
(93-1305/1343, 1Deœmber1993, AN, Somme, Constituency 1, p. 498) 

Arrows in the second-round column intended to signify that the signature for the first round 
was to apply for the second also. The inquiry into the facts shows that only fourteen signatures 
were involved in all polling stations, so this cannot be held to have affected the lawfulness of the 
ballot. 
(93-1323, 4 Nuvember 1993, AN, Haute Corse, Constituency 1, p. 452) 

The applicant daims that five voters found signatures already against their names when they 
were about to sign the signature sheets. Only one case was proved, and it was mentioned in the 
records, according to which it was a mistake on the part of the voter appearing on the electoral 
roll immediately after the person concerned. Claim dismissed. 
(93-1367, 4 Nuvember 1993, AN, Seine-Saint-Denis, Constituency 5, p. 455) 

Eighteen voters failed to sign the register, or to have another voter sign for them, contrary to 
article L 64 of the Electoral Code. Eighteen votes deducted from the total number cast for the 
successful candidate. 
(93-1305/1343, 1Deœmber1993, AN, Somme, Constituency 1, p. 498) 

One and the same signature appears against the name of three voters. Three votes deducted, 
in addition to others. 
(93-1305/1343, 1Deœmber1993, AN, Somme, Constituency 1, p. 498) 

Miscellaneous incidents 

Disruptions due to an earthquake a week before the first round cannot be shown to have 
affected the fairness of the election. 
(93-1279, l]uly 1993, AN, Wallis and Futuna, p. 174) 

The presence of three individuals in the polling station for a short time after the station 
opened who did not leave until the gendarmes were called in did not prevent electors from 
voting. 
(93-1324, 6 October 1993, AN, Côte-d'Or, Constituency 3, p. 362) 

An attempt on the life of a person who had not yet formally declared himself a candidate 
cannot be shown to have been politically motivated ; dramatic though these circumstances 
may have been, they did not affect the faimess of the election. 
(93-1302, 7 July 1993, AN, Pyrénées-Orientales, Constituency 4, p. 185) 

Miscellaneous irregularities concerning the registers, signatures, tally sheets. Argument rejec
ted. 
(93-1314, 29September 1993, AN, Haute-Garonne, Constituency 8, p. 320) 
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The applicant alleges an incident in which one ofhis sympathizers was insulted by security staff 
who also tore up posters depicting him displayed on that person 's ho use. This is not enough to 
prove intimidation of voters such as to affect the fairness of the ballot. 
(93-1372, 1December1993, AN, Réunion, Canstituency 4, p. 502) 

The applicant daims that there were irregularities during the sorting and counting of 
second-round votes in the polling station where he was an assessor ; that the ballot box was 
opened before al! the signatures were checked and that the envelopes were not properly 
counted. The alleged irregularities relate to only one of the constituency' s fifty-four polling 
stations. Even if they were shown to have occurred (and the applicant was the only person to 
mention them in the records), they could not have affected the outcome of the ballot, given 
the number of votes by which the successful candidate led his opponent. 
(93-1209, 17 December 1993, AN, Va/,-de-Marne, Constituency 7, p. 557) 

Special voting procedures 

Voting by proxy 

Drawing up of proxies 

Information recorded on proxies 

The applicant daims that many proxies specify neither the nature of the document produced 
in support nor the identity of the police officerwho drew them up. There is nothing to require 
the nature of the supporting document to be specified on the proxy. article R 75 of the 
Electoral Code requires the authority before which the proxywas drawn up to be identified on 
the instrument, but the applicant fails to produce any evidence to support his allegation that 
might enable its merits to be judged. Claim dismissed. 
(93-1323, 4 Navember 1993, AN, Haute Corse, Canstituency 1, p. 452) 

Sortingandcounting 

Counting procedures 

Organization of the count 

Envel opes opened and ballot papers read by a returning officer, candidate elected ; contrary to 
article L 65 of the Electoral Code. Given the difference in votes, the argument is rejected. 
(93-1253, 29 September 1993, AN, Guadeloupe, Canstituency 3, p. 315) 

Validity of ballot papers 

Statements 

However inaccurate, the statement «Candidat unique de l'opposition nationale» when there 
were other opposition candidates was not liable to mislead voters. 
(93-1194, 8 June 1993, AN, Loire-Atlantique, Constituenry 7, p. 67) 

There is nothing to require a candidate to mention his membership of a political party on his 
ballot papers. 
(93-1178, 26 May 1993, AN, Paris, Constituency 21, p. 37) 

« Green Generation »ballot papers liable, by reason of the name selected, to cause confusion 
with other names, this being aggravated by the graphie design used for ballot papers and other 
electoral material. 
(93-1192, 8 June 1993, AN, Yvelin&<, Constituenry 6, p. 63; 93-1193, 8 June 1993, AN, Yvelines, Constituenry 4, 
p. 65; 93-1334, 15 June 1993, AN, B&-Rkin, Constituenry 3, p. 99; 93-1336, 15 June 1993, AN, Hauts-de-Seine, 
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Constitumcy 12, p. 102; 93-1337, 15 June 1993, AN, Val-d'Oise, Constituency 9, p. 104; 93-1338, 15 June 1993, 
AN, Hauts-de&ine, Constitiumcy 10, p. 106; 93-1340, 15 June 1993, AN, Gironde, Constituency 7, p. 108; 
93-1341, 15 June 1993, AN, Val-de-Marne, Constitiumcy 12, p. 110; 93-1342, 15 June 1993, AN, Somme, Const>
tiumcy 2, p. 112; 93-1345, 15 June 1993, AN, D<Ju.bs, Constituency 1, p. 114; 93-1347, 15 June 1993, AN, 
Val-d'Oise, Constituency 1, p. 116; 93-1348, 15June1993, AN, Val-<l'Oise, Cunstituency 2, p, 118; 93-1349, 15 June 
1993, AN, Val-<l'Oise, Constitiumcy 3, p. 120; 93-1351, 15 June 1993, AN, Val-d'Oise, Constituency 5, p. 122; 
93-1352, 15 June 1993, AN, Val-<l'Oise, Cimstituency 7, p. 124; 93-1354, 15 June 1993, AN, Seine-et-Marne, 
Cunstituency 1, p. 126; 93-1355, 15 June 1993, 'AN, Sein...et-Marne, Constitiumcy 3, p. 129; 93-1356, 15 June 
1993, AN, Seine-et-Marne, Constituency 9, p. 131; 93-1357, 15 June 1993, AN, Yvelines, Constitiumcy 1, p. 134; 
93-135 9, 15 June 1993, AN, Yvelines, Constitiumcy 3, p. 136 ; 93-1362, 15 June 1993, AN, Yvelin&<, Constituency 8, 
p. 138; 93-1363, 15 June 1993, AN, Yvelines, Constitiumcy 9, p. 140; 93-1364, 15 June 1993, AN, Yvelines, 
Cunstituency 10, p. 142; 93-1346, lJuly 1993, AN, D<Ju.bs, Constituency 4, p. 178; 93-1163/1275/ 1361, lJuly 
1993, AN, Yvelines, Constittumcy 4, p. 157; 93-1370, 30 September 1993, AN, Hauts-de-Seine, Constituency 13, 
p. 345; 93-1210, 30 September 1993, AN, Val-<l'Oise, Cunstitumcy 4, p. 334; 93-1335, 21 October 1993, AN, 
Hauts-de&ine, Cunstitumcy 8, p. 420; 93-1189/1201/1365, 20 October 1993, AN, Yvelines, Constitiumcy 11, 
p. 380; 93-1227/1353, 21October1993, AN, Val-<l'Oise, Constittumcy 6, p. 403) 

The designation « Nouveaux écologistes du rassemblement nature et animaux » appearing on 
ballot papers was neither a manoeuvre nor contrary to article R 103 of the Electoral Code, .. 
which does not preclude a candidate from mentioning bis political allegiance on ballot papers, 
using whatever characters he chooses. 
(93-1262, 22 September 1993, AN, Rhône, Cunstitiumcy 13, p. 273; 93-1263, 29 September 1993, AN, Rhône, 
Constituency 14, p. 317; 93-1268, 7 October 1993, AN, Rhône, Constituency 12, p. 369; 93-1370, 30 September 
1993, AN, Hauts-de&ine, Constitiumcy 13, p. 345; 93-1182, 21October1993, AN, Rhône, Constitiumcy 8, p. 395; 
93-1265/1266, 4 November 1993, AN, Rhône, Constituency 2, p. 446; 93-1305/1343, 1"' décember 93, AN, Summe, 
Constituency 1, p. 498) 

On urgent application, the court ordered the ballot papers of a candidate mentioning a 
nomination to which he was not entitled withdrawn. This did not affect the outcome of the 
ballot. 
(93-1183, 7 July 1993, AN, Pyrénées-Oriental.es, Constituency 1, p. 180) 

Ballot papers bearing the name of a reserve candidate different from that registered when 
candidatures 'were declared. Ballot papers inadmissible. Votes cancelled. 
(93-1236, 7 October 1993, AN, MeurthHt-Moselle, Constitiumcy 6, p. 365) 

There is no requirement that the first name of a reserve candidate be printed in smaller 
characters than that of the candidate. 
(93-1204, 20 October 1993, AN, PaHle-Calais, Constittumcy 10, p. 383) 

There is no requirement that ballot papers must show that they are for the second round. 
(93-1277, 30 september 1993, AN, Morbihan, Constittumcy 6, p. 342) 

Sorne of the successful candidate's ballot papers furnished to voters in the second round 
mistakenly mentioned the UDF, though that party no longer supported the candidate. AB so 
few ballot papers were involved, the argument is rejected. 
(93-1259/1373/1375/1376, 17 December 1993, AN, J..ot.et.Garonne, Constitiumcy 3, p. 561) 

Blank papers 

Article L 66 of the Electoral Code makes no provision for blank papers to be counted towards 
votescasL 
(93-1202, 15 June 1993, AN, Sein~Maritime, Constituency 2, p. 98) 

Papers cancelled because of mistakes in counting 

Papers wrongly cancelled ; corresponding number of votes added to count for candidates 
concerned. 
(93-1277, 30 september 1993, AN, Morbihan, Constitiumcy 6, p. 342) 

Collection of ballot papers 

Collection in batches of 1 OO ; failure of one of the two assessors to sign one of the envelopes ; 
irregularity not such as to change the outcome of·the balloL 
(93-1257, 30 september 1993, AN, Va~Mame, Constitiumcy 10, p. 337) 

Envelopes and ballot papers not collected in batches of 100. Absent an allegation that this 
facilitated fraud, the argument is rejected. 
(93-1324, 6 October 1993, AN, Côte-d'Or, Constituency 3, p. 362) 
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Number of signatures different from number of envelopes in ballot box 

Precedent set after 1988 elections 

Four more envelopes found in the ballot box than signatures on the register; four votes 
deducted from those obtained by leading candidate. 
(93-1277, 30September 1993, AN, Morbihan, Constituency 6, p. 342) 

Establishment of records and annexes thereto 

Tally sheets 

Mistakes on tally sheet ; excess votes counted deducted. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342) 

Records 

Tally sheets not annexed to record ; since the count was not challenged, this is not in itself an 
irregularity such as to invalidate the outcome of the ballot. 
(93-1257, 30 September 1993, AN, Val-de-Marne, Constituency 10, p. 337) 

Erasures, deletions and alterations not indicative of fraudulent manoeuvres. 
(93-1174, 20 October 1993, AN, Mayatte, p. 374) 

Items annexed : blank papers and empty envelopes 

The requirement in article L 66 that blank papers must be annexed to the record does not 
mean that the corresponding envelopes are to be annexed too. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342) 

There is no stal:Ùtory provision or regulation requiring empty envelopes found in the ballot 
box to be annexed to the record of electoral operations. 
(93-1277, 30 September 1993, AN, Morbihan, Constituency 6, p. 342) 

No countersignature on spoiled and blank papers. Examination shows that the papers were 
legitimately counted as blank. 
(93-1324, 6 October 1993, AN, Côte-d'Or, Constituency 3, fr. 362) 

LITIGATION 

Powers of the Constitutional Council 

General 

It is for the Constitutional Council al one, in electoral matters, to adjudicate upon objections to 
decisions by the campaign advertising committee regarding the distribution of ballot papers, 
their designation and graphie design. The judiciary has no jurisdiction in these preliminary 
operations. 
(93-1192, 8June 1993, AN, Yvelines, Constituency 6, p. 63; 93-1193, 8June 1993, AN, Yvelines, Constituency 4, 
p. 65 ; 93-1334, 15 June 1993, AN, Bas-Rhin, Constituency 3, p. 99; 93-1336, 15 June 1993, AN, Hauts-de-Seine, 
Constituency 12, p. 102; 93-1337, 15June1993, AN, Val-d'Oise, Constituency 9, p. 104; 93-1338, 15 June 1993, 
AN, Hauts-de-Seine, Constituency 10, p. 106; 93-1340, 15 June 1993, AN, Gironde, Constituency 7, p. 108; 
93-1341, 15 June 1993, AN, Val-de-Marne, Constituency 12, p. 112; 93-1342, 15 June 1993, AN, Somme, Consti
tuency 2, p. 114; 93-1345, 15 June 1993, AN, Doubs, Constituency 1, p. 116; 93-1347, 15 June 1993, AN, 
Val-d'Oise, Constituency 1, p. 118; 93-1348, 15June1993, AN, Val-d'Oise, Constituency 2,p. 120; 93-1349, 15 June 
1993, AN, Val-d'Oise, Constituency 3, p. 122; 93-1351, 15 June 1993, AN, Val-d'Oise, Constituency 5, p. 124; 
93-1352, 15 June 1993, AN, Val-d'Oise, Constituency 7, p. 126; 93-1354, 15 June 1993, AN, Seine-et-Marne, 
Constituency 1, p. 129; 93-1355, 15 June 1993, AN, Seine-et-Marne, Constituency 3, p. 131; 93-1356, 15 June 
1993, AN, Seine-et-Marne, Constituency 9, p. 134; 93-1357, 15 June 1993, AN, Yvelines, Constituency 1, p. 134; 
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93-1359, 15June1993, AN, Yvelines, Constituency 3, p. 136; 93-1362, 15 June 1993, AN, Yvelines, Constituency 8, 
p. 138; 93-1363, 15 June 1993, AN, Yvelines, Constituency 9, p. 140; 93-1364, 15 June 1993, AN, Yvelines, 
Constituency 10, p. 142; 93-1346, lJuly 1993, AN, Doubs, Constituency 4, p. 178; 93-1163/1275/1361, lJuly 
1993, AN, Yvelines, Constituency 7, p. 157; 93-1370, 30 September 1993, AN, Hauts-âe-Seine, Constituency 13, 
p. 345; 93-1189/1201/1365, 20 October 1993, AN, Yvelines, Constituency 11, p. 380; 93-1335, 21October1993, 
AN, Hauts-de-Seine, Constituency 8, p. 420) 
(cf 86-994, 3 July 1986, AN, Aisne, Rec. p. 95) 

It is not for the Constitutional Counêil to adjudicate upon mistakes made in preparing 
electoral rolls where there are no manoeuvres liable to affect the fairness of the ballot. 
(93-1252, 20 October 1993, AN, Alpes-Maritimes, Constituency 5, p. 389) 

An application seeking either the annulment of a Ministry of the Interior circular concerning 
the allocation of official hoardings, or a declaration that its provisions were unlawful, is out of 
time, having been lodged after the elections had been held. 
(M. Meyet, 17 December 1993, p. 570) 

Matters outside the jurisdiction of the Constitutional Council 

Reimbursement of campaign advertising expenses 

Appeal to administrative officer to compensate for damage sustained by impossibility of 
winning 5% of the votes and for ability to daim reimbursement of campaign advertising 
expenses ; inadmissibility. 
(93-1276, 8June 1993, AN, Finistère, Constituency 6, p. 82; 93-1260, 30September 1993, AN, BoucM.-du-RMne, 
Constituency 14, p. 340; 93-1189/1201/1365, 20October1993, AN, Yvelines, Constituency 11, p. 380) 

Other financial benefits 

It is not for the Constitutional Council, for the sole purpose of determining the nature and 
extent of the financial benefits to which a candidate or the political party to which he states he 
belongs is entitled, to order a recount or to review the count of the votes cast for the candidate. 
(93-1262, 22 September 1993, AN, Rhône, Constituency 13, p. 273; 93-1263, 29 September 1993, AN, Rhône, 
Constituency 14, p. 317; 93-1260, 30 september 1993, AN, Bouches-du-Rhône, Constituency 14, p. 340; 93-1370, 30 
September 1993,AN, Hauts-de-Seine, Constituency 13,p. 345; 93-1268, 7 October 1993, AN, Rhône, Constituency 12, 
p. 369; 93-1182, 21October1993, AN, Rhâne, Constituency 8, p. 395; 93-1265/1266, 4Navember 1993, AN, 
Rhône, Constituency 2, p. 446) 

Non-recoverable costs 

Since Article 63 of the Constitution provides that an institutional act is to determine the rules 
whereby the Constitutional Council will be organized and operate and the procedure to be 
followed before the Council, an applicant cannot ask that the defendant be ordered to pay 
expenses not taxed as costs because this procedural provision, set out in Section 75-1 of the 
Legal Aid Act of 10July1991, does not derive from an institutional act. 
(93-1197, 8June 1993, BoucM.-du-RMne, Constituency 5, p. 69; 93-1224/1225, 8June 1993, Alpes-Maritimes, 
Constituency 7, p. 77; 93-1334, 15 June 1993, Bas-Rhin, Constituency 3, p. 99; 93-1354, 15 June 1993, SeinHt
Marne, Constituency 1, p. 126; 93-1356, 15 June 1993, SeintHit-Marne, Constituency 9, p. 131; 93-1239/1271-
1274/1330.1333, 8July 1993, AN, LoirPrAtlantique, Constituency 8, p. 191; 93-1190, 30September 1993, AN, 
Paris, Constituency 13, p. 331; 93-1186, 30 September 1993, AN, Pas-dPrCalais, Constituency 3, p. 328; 
93-1189/1201/1365, 20 October 1993, AN, Yvelines, Constituency 11, p. 380; 93-1326/1490, 2 December 1993, 
AN, Bouches-du-Rhône, Constituency 10, p. 516) 

Actions for damages 

Actions for damages do not lie to the Constitutional Council. 
(93-1262, 22 September 1993, AN, Rhône, Constituency 13, p. 273; 93-1263, 29September 1993, AN, Rhône, 
Constituency 14, p. 317; 93-1268, 7 October 1993, AN, Rhône, Constituency 13, p. 369; 93-1370, 30 September 
1993, AN, Hauts-de-Seine, Constituency 13, p. 345; 93-1182, 21 October 1993, AN, Rhône, Constituency 8, p. 395; 
93-1265/1266, 4 Navember 1993, AN, Rhône, Constituency 2, p. 446) 
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Lodging of application 

Capacity of applicant 

A person not appearing on the electoral register of a constituency who has not formally 
declared himself a candidate there is not entitled to challenge the election of the member for 
that constituency. Application illadmissible. 
(93-1167, l]uly 1993, AN, New Caledonia, p. 162) 

Authorities to which application must be made 

An application made to an administrative court is inadmissible. 
(93-1177/1208, l]uly 1993, AN, Moselle, Constituency 3, p. 165) 

Timelimits 

Premature application 

An application made before the second round is premature and therefore inadmissible. 
(93-1177/1208, ljuly 1993, AN, Moselle, Omstituency 3, p. 165; 93-1173/ 1267/1310, 23 September 1993, AN, 
Rhône, Constituency 6, p. 306) 

Late application 

Applications late and therefore inadmissible. 
(93-1228, 26 May 1993, AN, Ganta~ Constituency 2, p. 44; 93-1369, 26 May 1993, AN, Essanne, Constituency 2, 
p. 48; 93-1377, 26 May 1993, AN, p. 50; 93-1383, 26 May 1993, AN, Hauts-<Je.Seine, Canstituency 2, p. 52; 
93-1384, 26 May 1993, AN, Orne, Constituency 1, p. 54; 93-1385, 8June 1993, AN, Pyrénées-Atlantique, Omsti
tuency 6, p. 92; 93-1386, 8June 1993, AN, Charente, Constituency 1, p. 94; 93-1259, 93-1373/1375/1376, 
17 December 1993, AN, Lokt-Garonne, Constituency 3, p. 557) 

The Constitutional Council gave a decision dismissing an application to annul electoral 
operations in Constituency 6 of the Pyrénées-Atlantiques department on the ground that the 
application had been made after the expiry of the ten-day period allowed by Section 33 of the 
urdonnanœof 7 November 1958 (i.e. after midnight on 8/9 April 1993). Evidence produced by 
the applicant after the decision was given shows that the application was in fact received by the 
prefect during 8 April, despite what appeared from the stamp affixed to it by the prefect's 
office. The initial decision was marred by a mistake through no fault of the applicant, who may 
therefore apply for it to be rectified. The decision should accordingly be declared void, and the 
Constitutional Council should hear and determine afresh the application challenging the 
electoral operations of 21 and 28 March 1993. 
(93-1385, 1December1993, AN, Pyrénées-Atlantiques, Omstituency 6, p. 506) 

An application seeking either the annulment of a Ministry of the Interior circular concerning 
the allocation of official hoardings, or a declaration that its provisions were unlawful, is out of 
time, having been lodged after the elections had been held. 
(M. Meyet, 17December1993, p. 570) 

Miscellaneous 

The Constitutional Council Jacks jurisdiction to adjudicate on the lawfulness of registration on 
the electoral roll except in the event of a manoeuvre liable to affect the fairness of the ballot. 
(93-1184, 30 September 1993, AN, Guiana, Omstituency 2, p. 326; 93-1379/1380, 29 September 1993, AN, 
Guadeluupe, Omstituency 2, p. 322) 

The Constitutional Council Jacks jurisdiction to order criminal penalties. 
(93-1164/1165/1168, 6 October 1993, AN, Hauts-<Je.Seine, Constituency 6, para. 7, p. 354) 
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Forms of application 

Signature 

An application made on behalf of someone who has not signed it is inadmissible. 
(93-1224/1225, 8 June 1993, AN; Aq-Maritimes, Constituency 7 p. 77; 93-1196, 30 September 1993, AN, 
Réunion, Constituency 3, p. 333) . 
(cf; 78-839, 5 July 1978, AN, Martinique, Constituency 1, Rec. p. 188) 

An application lodged at the prefecture in time and duly signed is admissible. 
(93-1186, 30September 1993, AN, Pas-de-Calais, Constituency3p. 228) 

Submissions and arguments 

Submissions 

( admissibility) 

Determination of a contested election 

The application contesting the election of a deputy and questioning operations in another 
constituency of the same department is dismissed. 
(93-1344, 26 May 1993, AN, Somme, Cunstituency 3, p. 47) 

An application for annulment of electoral operations in a single commune is inadmissible. 
(93-1169, l]uly 1993, AN, New Caledonia, Constituency 2, p. 163) 

No formai application for annulment 

Complaints or protests 

Complaint without formai application for annulment. 
(93-1170, 26 May 1993, AN, Paris, Constituency 2, p. 34; 93-1378, 26 May 1993, AN, Côte-d'Or, Cunstituency 4, 
p. 51; 93-1223, 8June 1993, AN, p. 76; 93-1381, 8June 1993, AN, p. 91; 93-1368, 15 June 1993, AN, 
Sein,,.Maritime, Constituency 1, p. 144; 93-1238, l]uly 1993, AN, Ain, Constituency 1, p. 172) 

Application for annulment of a number of elections 

Application for annulment of elections in all constituencies where blank papers were not 
taken into account; inadmissibility. 
(93-1199, 26May 1993, AN, Manche, Constituency 5, p. 39) 

Want of grounds 

Requestfor compensation made to prefect not constituting an application ; case struck out for 
want of grounds. 
(93-1237, 8June 1993, AN, Landes, Constituency 3, p. 79; 93-1307, 8June 1993, Landes, Constituency 1, p. 86) 

Preliminary application for compensation and reimbursement of advertising expenses ; case 
struck out for want of grounds. 
(93-1276, 8 June 1993, AN, Finistère, Constituency 6, p. 82) 

Application against proceedings giving rise to second ballot. 

The submissions of an application directed against first-round electoral proceedings not 
having resulted in the designation of a deputy are inadmissible. 
(93-1176, 26 May 1993, AN, Mame, Constituency 4, p. 36; 93-1179/1242, 15 June 1993, AN, Gironde, Consti
tuency 2, p. 96; 93-1163/1275/1361, l]uly 1993, AN, Tuelina, Constituency 7, p. 157) 

Application alleging irregularities relating to the first round capable of preventing the 
applicant, who was a candidate in the first round, from standing again in the second round. 
Application admissible. 
(93-1252, 20 Oaober 1993, AN, Aij>ts-Maritime, Constituency 5, p. 389) 
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Argumenù 

New arguments. 

The candidate elected refused to provide the applicant with the electoral register on tape ; 
argument first pleaded in a supplementary pleading Iodged after the ten-day period allowed 
by Section 3 of the ordùnnance of 7 November 1958; the argument was new and therefore 
inadmissible. 
(93-1234/1319, 20 October 1993, AN, Sei116-Saint-Denis, Constituency 7, p. 385) 

A daim made out of time is inadmissible. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

The applicants seek annulment ofvoting proceedings in the ward where they are electors on 
the ground that the successful candidate exceeded the statutory ceiling on campaign expen
ses. The initial application was lodged at the prefecture within the time prescribed by article 
LO 180 of the Electoral Code, and the ground was submitted within that time also. It is 
inadmissible for the applicants to clarify the import of their argument, even at a later date. 
(93-1329, 21October1993, AN, Aude, Crmstituency 2, p. 418) 

Arguments not sufficiently precise 

An application alleging irregularities without producing evidence in support is dismissed. 
(93-1162, 26 May 1993, AN, Paris, Constituency 4,cp,,J.i,~93-1175; 26 May 1993, AN, Manche, Cunstituency 2, 
p. 35; 93-1191, 26 May 1993, AN, Meuse, Constituency 1, p. 38; 93-1214, 26 May 1993, AN, Eure, Constituency 
4, p. 43; 93-1322, 20 October 1993, AN, Hérault, Constituency 7, p. 39; 93-1185/1256/1261, 20 October 1993, 
AN, Val-de-Marne, Constituency 3, p. 376) 

While the applicant voices doubts as to the validity of invoices relating to certain electoral 
expenses, he fails to produce evidence in support that is capable of challenging the regularity 
of the campaign account of the candidate declared elected. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Lack of evidence that a pamphlet was distributed widely and late ; argument rejected. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

The applicant's allegations that posters were displayed in places other than those allocated and 
that municipal facilities were used in the successful candidate's campaign are not supported by 
any specific details that might enable its merits to be judged. Claims dismissed. 
(93-1371, 4 November 1993, AN, Réunion, Constituency 5, p. 458). 

Arguments pleaded relating to the absence of identity checks, alterations to the record, and 
the manner in which authority to vote on behalf of residents of an old people's home was 
drawn up ; no specific details produced ; arguments rejected. 
(93-1304, 21October1993, AN, Nurd, Constituency 5, p. 410) 

Arguments unsupported by evidence 

The applicant daims that many proxies specify neither the nature of the document produced 
in support nor the identity of the police officer who drew them up. There is nothing to require 
the nature of the supporting document to be specified on the proxy. article R 75 of the 
Electoral Code requires the authority before which the proxywas drawn up to be identified on 
the instrument, but the applicant fails to produce any evidence to support his allegation that 
might enable its merits to be judged. Claim dismissed. 
(93-1323, 4Nuvember 1993, AN, Haut8 Corse, Cunstituency 1, p. 452) 

Validity of arguments 

The applicant daims that by virtue of article LO 146 of the Electoral Code the office of 
chairman of the board of the company Olympique de MaTSeiUe, held by the successful candidate, 
is incompatible with membership of Parliament and that holding the two positions concur-
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rently was liable to influence the outcome of the ballot. At the time of the campaign the 
candidate was not a member of Parliament. The argument fails on the facts. 
(93-1326/1490, AN, 2December 1993, 1Jouckes.d11rRMne, ConstituenCj 10, p. 516) 

lnoperative arguments 

The mere fact that an entry on the electoral lists is not in order cannot have affected the 
outcome of the ballot. 
(93-1200, 26 May 1993, AN, Loir.Atlantique, Constituencia 1 and5, p. 41) 

A supporter of the applicant asserts that an (unsuccessful) attempt was made to bribe him. 
This is not in any case liable to affect the outcome of the ballot. 
(93-1371, 4 Nuvember 1993, AN, Réunion, ConstituenCj 5, p. 458) 

Judicial inquiry 

General powers 

Administrative scrutiny. 

(93-1254, 23 Sepœmber 1993, AN, Rhône, ConstitUertCj 7, p. 309; 93-1280, 4November 1993, AN, A~ 
ConstituenCj 2, p. 425; 93-1180, 16November 1993, AN, Paris, ConstituenCj 15, p. 460; 93-1372, 1 Deœmber 
1993, AN, Réunion, ConstituenC.J 4, p. 502; 93-1326/1490, 2 Deœmber 1993, AN, Bouches-d11rRhône, ConstituenCj 
10, p. 516; 93-1328/1487, 9Deœmber 1993, AN, Loir-d-Chei; ConstituenCj 1, p. 523; 93-1213, 16Deœmber1993, 
AN, Alpe.o-Maritimes, ConstituertC.J 2, p. 551) 

lnterlocutory proceedings, special applications, want of grounds 

Withdrawal of proceedings 

Withdrawal of applicant. 
(93-1320, AN, Seim-Saint-Denis, ConstituenCj 11, p. 90 ; 93-1318, 8 June 1993,AN, Seine-Saint-Denis, ConstituenCj 
4, p. 89; 93-1251, 7 October 1993, AN, Vosges, ConstituenC.J 2, p. 367; 93-1234/1319, 20 October 1993, Sein&Saint
Denis, Constituency 7, p. 385) 
(cf 92-1159, 8Deœmber 1992, Sénat, Nord, Rec. p. 105) 

Special applications 

Under the second and third paragraphs of article LO 179, an applicant was properly refused 
permission to consult the record before electoral proceedings were terminated. 
(93-1187/1232, 8June 1993, AN, Oise, ConstituenC.J 5, p. 58) 

Evaluation of the facts by the Constitutional Council 

lrregularities not affecting the outcome 

Irregularities in first round of no effect on position of second-round candidates 

Campaign advertising 

For the mayors of two communes and the head of the low-cost housing agency in one of those 
communes to send circulars supporting the candidature of the successful candidate, given the 
content of the circulars, was liable to affect the outcome of the first ballot by changing the 
ranking of the two leading candidates. However, in the light of the votes cast in the first round 
and the substantial difference in votes cast in the second round (more than 8 600), these 

-789-



irregularities, however regrettable, cannot be held liable to have had a determining influence 
on the outcome of the election. 
(93-1367, 4 Nuvember 1993, AN, Seine-Saint-Denis, Constituency 5, p. 455) 

Irregularities warranting rectification 

Cancellation of certain votes 

Miscellaneous 

Votes obtained by a candidate whose ballot pages bore particulars contrary to article R 105(6) 
of the Electoral Code are cancelled. 
(93-1205 et seq., ljuly 1993, AN, Nord, Constituency 22, p. 167) 

Ballot papers bearing the name of a reserve candidate different from that registered when 
candidatures were declared are annulled. 
(93-1236, 7 October 1993, AN, MeurtM-et-Moselle, Constituency 6, p. 365) 

Where the Constitutional Council has before it an application to have an election annulled, it 
must rectify the number of votes obtained by candidates where rectification is necessary in the 
light of the complaints made. 
(93-1262, 22 September 1993, AN, Rhône, Constituency 14, p. 273; 93-1263, 29 September 1993, AN, Rhône, 
Constituency 14, p. 317; 93-1260, 30 Septrmiber 1993, AN, Bouches-du-Rhône, Constituency 14, p. 340; 93-1370, 
30 Septrmiber 1993, AN, Hauts-de-Seine, Constituency 13, p. 345 ; 93-1268, 7 October 1993, AN, Rhône, Constituency 
12, p. 369) 

Redress procedure 

Application for rectification 

The Constitutional Council gave a decision on 8 June 1993 dismissing an application to annul 
electoral operations on the ground that it had been made after the expiry of the ten-day period 
allowed by Section 33 of the urdonnanœof 7 November 1958 (i.e. after midnight on 8/9 April 
1993). Evidence produced by the applicant after the decision was given shows that the 
application was in fact received by the prefect during 8 April, despite what appeared from the 
stamp affixed toit by the prefect's office. The initial decision was marred by a mistake through 
no fault of the applicant, who may therefore apply for it to be rectified. The decision should 
accordingly be declared void, and the Constitutional Council should hear and determine 
afresh the application challenging the electoral operations of 21 and 28 March 1993. The 
Council decides that its earlier decision is void. 
(93-1385, 1December1993, AN, Pyrénées-Atlantiques, Constituency 6, p. 506) 

An application to have a factual error rectified cannot contest the findings of fact, their legal 
impact or the formai and procedural conditions underlying the Constitutional Council's 
decision. The applicant alleges that the Council failed to respond to a number of daims or 
arguments concerning the regularity of the election campaign and that it mistakenly refused 
to classify expenditure relating to an opinion poli as election expenses. These allegations have 
nothing to do with factual errors. 
(93-1327, 17 Decrmiber 1993, AN, Yvelines, Constituency 5, p. 568) 

The applicant daims that the Constitutional Council was wrong to incorporate in his cam
paign account certain election expenses relating to parking facilities for a hoarding vehicle, 
part-use of private premises for two months and telephone facilities there, the use of other 
premises as campaign headquarters, the Joan of public address equipment and one page of an 
association's journal - totalling 33 360.68 FF - because the relevant expenditure was already 
recorded. Given the information and the accounting records supplied by the applicant, the 
expenditure on hiring the private premises and telephone calls made there and the benefits in 
kind in the form of the Joan of other premises and the supply of public address equipment 
weredearlyidentifiable. Theirvalue was 25 410.68 FF. But the accounts and vouchers revealed 
no errors in the recording of expenditure on parking for the hoarding vehicle and the costs of 
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printing and mailing the newsletter. The amount to be incorporated by way of campaign 
expenditure is accordingly not 33 360.68 FF but 7 950 FF. The grounds given for the initial 
decision need to be amended accordingly. · The total expenditure to be recorded in the 
account is 563 572.46 FF and not 588 983.14 FF. This rectification does not invalidate the 
finding that the candidate was ineligible. 
(93-1321/1498, 17December1993, AN, Paris; Constituency 19, p. 565) 

CAMPAIGN ACCOUNTS 

Tirne allowed for depositing 

lneligibility 

A candidate whose campaign accounts have not been deposited at the prefecture before the 
date on which the two months allowed by article L 52-12 of the Electoral Code have elapsed is 
ineligible. 
(93-1390and 1391, 7 July 1993, M. Sauillot and M. Blache, p. 187; 93-1392, 22 September 1993, Mme Charasson, 
slightly different wording, with Üst of identical decisions, p. 278) 

Not held ineligible 

The candidate having died, there was no need for the Campaign Accounts and Political 
Funding National Committee to consider the matter. 
(93-1648, 4 November 1993, M. Bau/an, p. 442) 

It is established that the campaign account had not been received at the prefecture by the date 
on which the time allowed by article L 52-12 of the Electoral Code elapsed. However, the 
inquiry into the facts shows that the candidate had deposited the account for dispatch by 
registered mail the day before the deadline. Given the time required for delivery and the 
distance between the place where the account was posted and the prefecture, it appears that 
the account was in fact posted in time to be registered before expiry of the time allowed by the 
second paragraph of article L 52-12 even if it was not actually registered at the prefecture until 
after the deadline. So there is no reason to declare the candidate ineligible. 
(93-1738, 16 November 1993, M. Moreu, with list ofidentical decisions, p. 468) 

Conditions of deposit 

Account not certified 

A candidate whose campaign account has not been presented by a chartered accountant is 
ineligible ; the formality is a substantive requirement. 
(93-1500, 30 Septembre 1993, Mme Rault, with list of identical decisions, p. 348) 
(if. CE, Elections régionales de Guadeloupe, N° 13%53, 18 December 1992 M. Charles. 4 December 1992, M. Géro
nimi, Rec. p. 439) 

No supporting vouchers 

The document deposited by the candidate at the prefecture was supported by no vouchers. 
Such a document cannot be regarded as a campaign account for purposes of article L 52-12 of 
the Electoral Code. Even though the candidate did produce some vouchers (albeit incom
plete) before the Constitutional Council, the Campaign Accounts and Political Funding 
Committee was right to reject the candidate's account. It is accordingly for the Constitutional 
Council to declare the candidate ineligible, by virtue of article LO 128 of the Code, for one 
year from the date of the election. 
(93-1632, 4 November 1993, M. leDenmat, with üst ofidentical decisions, p. 439) 

The campaign account deposited by the candidate was not supported by vouchers that would 
have enabled the Campaign Accounts and Political Funding Committee to verify the origin of 
the monies with which the candidate funded his campaign. However, examination of the 
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vouchers which the candidate first produced before the Constitutional Council shows that the 
relevant expenses were dèfrayed by the political party to which he belongs. There is therefore 
no reason to apply article LO 128 of the Electoral Code. 
(93-1658, 1December1993, M. Bourgeois, p. 512) 

Sorne of the expenses recorded in the campaign account were not supported by vouchers that 
would have enabled the Campaign Accounts and Political Funding Committee to verify the 
amount spent for campaign purposes. However, examination of the vouchers which the 
candidate first produced before the Constitutional Council shows that the amount in question 
was correct. There is therefore no reason to declare the candidate ineligible. 
(93-1866, 14 December 1993, M. Rist, p. 531) 

No vouchers in support of expenses. Candidate ineligible. 
(93-1644, 1December1993, M. Vidal with list ofidentical decisions, p. 511) 

Account not accompanied by requisite vouchers. The person concerned daims that vouchers 
relating to expenses paid on behalf of a number of candidates of the same party were sent 
direct to the Campaign Accounts and Political Funding Committee by an agent representing 
them ail. Even if it were shown to be the case, this would not affect the candidate's obligation 
to supply the requisite vouchers when presenting his account. Candidate ineligible. 
(93-2018, 14December 1993, M. Guéret, p. 543; Mme Leroulicr, same date) 

Ali financial transactions 

An account which fails to record al! financial transactions entered into on behalf of the 
candidate is contrary to articles L 52-4 and L 52-6 of the Electoral Code. The candidate must 
therefore be declared ineligible. 
(93-1727, 25 November 1993, M. Bertolino, p. 492) 

The funding association 'Union Pour les Alpes-de-Haute-Provence' set up by the successful 
candidate for the 1992 regional elections continued to operate, contrary to article L 52-5 of 
the Electoral Code. The only change made was that the object of the association was now to 
organize the funding of the candidate's campaign for the parliamentary elections. The 
association continued to use the bank account that had been opened to receive and make 
payments for the regional elections in order to finance operations connected with the 
parliamentary elections. The account was also used by the association for transactions char
geable to the referendum campaign on the European Union Treaty. Given these irregularities, 
the Campaign Accounts and Political Funding National Committee was right to reject the 
candidate's account. Candidate ineligible. 
(93-1316, 16November 1993, AN, Alpes-deHaure.Provence, Constituency l, p. 466) 

The applicant daims that the association 'Les amis de Christian ESTROSI' acted as a parallel 
funding association for the March 1993 parliamentary elections. The association purchased 
3 000 copies ofa book written by the candidate and helped to promote it by means of posters. 
The book seems to be a work ofpolitical propaganda, and expenses incurred in promoting it 
must be recorded as the candidate's expenses. The book was ordered by the association at the 
same time as the member declared his candidature and the publicity contract was signed. Part 
of the cost of the campaign was defrayed by the association, which received 115 000 FF after 
the election from the political party to which the candidate belonged. The candidate's 
campaign headquarters and funding association were located at the same address as the 
association. The association defrayed certain expenses arising from the candidate's election 
campaign. These expenses should have been charged to his funding association ; they and the 
receipts should have been recorded in their totality in the candidate's campaign account and 
in a single bank account by virtue of articles L 52-4 and L 52-5 of the Electoral Code, whose 
provisions are substantive formalities. Candidate ineligible. 
(93-1213, 16December 1993, AN, Alpes-Maritimes, Constituency 2, p. 551) 

Account exceeding maximum allowed 

The candidate, who was not elected, deposited an account recording 500 689 FF (698 FF in 
excess of the maximum allowed). After rectification, expenses totalled 501 587 FF (1587 FF 
above the maximum). Candidate not declared ineligible. 
(93-1504, 25 November 1993, M. Froment-Meurice, p. 489) 
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Donations 

Natural persons 

The candidate received cash donations from two people - one of 2 000 FF and one of 5 000 FF 
- contrary to article L 52-8 of the Electoral Code. The Campaign Accounts and Political 
Funding Committee was right to reject the candidate's campaign account. It is accordingly for 
the Constitutional Council to declare the candidate ineligible, by virtue of article LO 128 of 
the Code, for one year from the date of the election. 
(93-1603, 4 Nauember 1993, M. Félicité, p. 435) 

The candidate's campaign account shows that six donations totalling 5 800 FF were received 
from natural persons after 28 March 1993, the date when the election was held. Evidence 
brought to the notice of the Constitutional Council that was not produced before the 
Committee shows, however, that the sums involved had been pledged before that date. The 
candidate is not declared ineligible. 
(93-1593, 4Nauember 1993, M. Gouin, p. 435) 

The candidate received cash donations of more than 1 000 FF from each of eight people, 
totalling 18 300 FF. However modest the sums involved, the donations were contrary to article 
L 52-8 of the Electoral Code. The Campaign Accounts and Political Funding Committee was 
therefore right to reject the candidate's account. It is accordingly for the Constitutional 
Council to declare the candidate ineligible, by virtue of article LO 128 of the Code, for one 
year from the date of the election. 
(93-1859, 14 Deœmber 1993, M. Beauverger, p. 529) 

The candidate received a cash donation of 5 000 FF ; this breach of article L 52-8, unintentio
nal though it may have been, makes the candidate's account irregular. The Constitutional 
Council must accordingly declare him ineligible. 
(93-1916, 14Deœmber1993, M. Paré, p. 535) 

Legal persons 

A donation of 15 000 FFwas received from alegal person after 28 March 1993, the date of the 
election. Evidence brought to the notice of the Constitutional Council that was not produced 
before the Committee shows, however, that the sums involved had been pledged before that 
date. The candidate is not declared ineligible. 
(93-1593, 4 Nauember 1993, M. Gouin, p. 435) 

The campaign account shows a discrepancy of 120 000 FF between revenue declared and 
supporting vouchers in the form of counterfoils of receipts issued to donors. The vouchers 
produced show that the reason for the discrepancy is that two receipts were mistakenly issued 
for each of two donations - one of 50 000 FF from a business and one of 70 000 FF from a 
political party. In the circumstances there is no reason to declare the candidate ineligible. 
(93-1898, 14Deœmber 1993, M. Lion, p. 533) 

The applicant submits that the revenue side of the successful candidate's campaign account 
records donations made by legal persons in a manner contrary to the first paragraph of article 
L 52-8 of the Electoral Code. The inquiry into the facts shows that these were separate 
donations by different persons. 
( 93-1326/ 14 90, 2 Deœmber 1993, AN, Bouches-àu-Rbûne, Comtituency 10, p. 516) 

Account showing neither receipts nor expenses 

The document presented by the candidate as his campaign account shows no receipts and no 
expenses. When asked for an explanation by the Campaign Accounts and Political Funding 
Committee, the candidate failed to reply. He cannot therefore be regarded as having deposi
ted a campaign account as required by article L 52-12 of the Electoral Code. The Committee 
was therefore right to reject his account. The Constitutional Council must declare him 
ineligible by virtue of article LO 128 of the Code. 
(93-1502, 4 Nauember 1993, M. Dehert-Lesaint, p. 431) 

No receipts or expenses recorded - candidate ineligible. 
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(93-1819, 25 Navember 1993, Mme Goisier-Clémenceau, p. 496; 93-1949, 14 December 1993, M. Brun, p. 537; 
93-1963, 14December 1993, M. Ducreux, p. 539) 

Account recording no receipts 

The campaign account deposited by the candidate records no receipts and is supported by no 
indication of how he covered the expenses he incurred during his campaign. The Campaign 
Accounts and Public Funding Committee was therefore right to reject the account as being 
contrary to article L 52-12 of the Electoral Code. It is accordingly for the Constitutional 
Council to dedare the c~ndidate ineligible, by virtue gf article LO 128 of the Code, for one 
Y<::at from the date of the electicm. · · · ' · · · 
(93-.1636, J !Jecemlier i993, M. Mànca, Ji. 508) ;;_; 

Expenses in excess of receipts 

The campaign account deposited by the candidate shows expenses in excess of the receipts 
supported by vouchers. The account fails to show how the candidate covered ail his campaign 
expenses and is therefore contrary to article L 52-12 of the Electoral Code. The Campaign 
Accounts and Public Funding Committee was therefore right to reject the account. It is 
accordingly for the Constitutional Council to declare the candidate ineligible, by virtue of 
article LO 128 of the Code, for one year from the date of the election. 
(93-1657, 4 Navember 1993, M. Trijfaut, p. 447) 

The campaign account shows expenses totalling 23 068 FF and receipts totalling 5 800 FF. The 
candidate daims that he defrayed ail expenses not covered by officially declared receipts out of 
his own pocket or from cash donations by natural persons. These sums did not pass through 
the financial agent's account. The transactions recorded in this campaign account cannot be 
held to be properly supported ; the candidate is therefore declared ineligible. 
(93-1756, 25 Navember 1993, M. Mortreu, p. 494) 
(cf CE, Captant, 18 December 1992, Rec. p. 457) 

The candidate's campaign account shows expenses in excess of receipts supported by vou
chers. The Campaign Accounts and Political Funding National Committee was given no 
explanation ofhow the difference was covered. Before the Constitutional Council the candi
date submitted that an organization named 'Rassemblement par le Sport' had made up the 
difference, but no evidence was produced. The account fails to record how the candidate 
funded ail his campaign expenses and is therefore contrary to article L 52-12 of the Electoral 
Code. The candidate is declared ineligible. 
(93-1984, 14December 1993, M. Rouge, p. 541) 

Regularization before the Constitutional Council 

Donations were received after the date on which the election was held. Evidence brought to 
the notice of the Council that was not produced before the Committee shows that the sums 
involved had been pledged before that date. The candidate is not declared ineligible. 
(93-1593, 4 Navember 1993, M. Gouin, p. 435) 

The candidate first produces before the Constitutional Council supporting vouchers enabling 
the source offunds available to him to be verified. He is not declared ineligible. 
(93-1658, 1Decemher1993, M. Brntrgeois, p. 512) 

The candidate first produces before the Constitutional Council supporting vouchers showing 
that the amount of the expenses declared was correct. He is not declared ineligible. 
(93-1866, 14 Deœmber 1993, M. Rist, p. 531) 

The candidate's campaign account shows expenses in excess of receipts supported by vou
chers. The Campaign Accounts and Political Funding National Committee was given no 
explanation of how the difference was covered. Before the Constitutional Council the candi
date submitted that an organization named 'Rassemblement par le Sport' had made up the 
difference, but no evidence was produced. The account fails to record how the candidate 
funded ail his campaign expenses and is therefore contrary to article L 52-12 of the Electoral 
Code. The candidate is declared ineligible. 
(93-1984, 14 Deœmber 1993, M. Rouge, p. 541) 
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Funding association 
The fact that the candidate himself chairs the board of the funding association acting on his 
behalf may give rise to confusion between the candidate and transactions relating to his 
campaign account, but this is not contrary to any statutory requirement. 
(93-1313, 21Octoher1993, AN, Tarn-d-Garonne, Constitumcy 1, p. 412) 

The funding association 'Union pour les Alpes-de-Haute-Provence' set up by the successful 
candidate for the 1992 regional eleçtions continued to operate, contrary to article L 52-5 of 
the Electoral Code. The only change made was that the object of the association was now to 
organize the funding of the candidate's campaign for the parliamentary elections. The 
association continued to use the bank account that had been opened to receive and make 
payments for the regional elections in order to finance operations conneeted with the 
parliamentary elections. The account was also used by the association for transactions char
geable to the referendum campaign on the European Union Treaty. Given these irregularities, 
the Campaign Accounts and Political Funding National Committee was right to reject the 
candidate's account. Candidate ineligible. 
(93-1316, 16November 1993, AN, Alf--do-Haute-Provence, Constitumcy 1, p. 466) 

The Campaign Accounts and Political Funding National Committee found that financial 
transactions relating to the campaign had been recorded in an account bearing the candi
date 's name followed by the words 'election campaign account' with a. persona! address other 
than that of the association. The Committee therefore rejected the account. The inquiry into 
the facts shows, however, that the candidate was not entitled to sign for transactions on this 
account and that transfers credited to the account were made out to the association, as were 
invoices in respect of expenditure. In these circumstances there is no reason to apply article 
LO 128 of the Electoral Code. 
(93-2040, 14 December 1993, AN, M. Laboure, p. 545) 

Campaign Accounts and Political Funding Committee 

The Campaign Accounts and Political Funding Committee is ;m. administrative authority, not 
a court. Consequently, any view it comes to when examining a candidate's campaign account 
is without prejudice to the decision of the Constitutional Council, which has jurisdiction by 
virtue of article 59 of the Constitution to rule upon the regularity of an election. 
(93-1325, 21Oct.ober1993, AN, Paris, Constitumcy 18, p. 414; 93-1374/1494, 24 November 1993, AN, Finistère, 
Constituency 2, p. 479; 93-1327 /1360, 25 November 1993, AN, Yvelin&<, Constitumcy 5, p. 483; 93-1504, 
25 November 1993, AN, Val d'Oise, Constitumcy 7, p. 489; 93-1326/1490, 2 Deamber 1993, AN, Bouche.HitrRMne, 
Constituency 10, p. 516; 93-1328/1487, 9December 1993, AN, LoiNt-Cher, Constituency 1, p. 525; 93-1209, 
17 December 1993, AN, VakJe.Marne, Constitumcy 7, p. 557) 

Even if the successful candidate enjoyed a benefit in kind in the form of publicity for a book he 
had written and was able to rent hoardings on very generous terms, the factors involved are not 
such as to warrant the Council's challenging the finding of the Campaign Accounts and 
Political Funding Committee that the ceiling on electoral expenses was not exceeded. 
(93-1325, 21Octoher1993, AN, Paris, Constitumcy 18, p. 414) 

The applicants daim that most of the expenses recorded in the successful candidate's 
campaign account were underassessed. But inquiry into the facts reveals nothing to warrant 
challenging the Campaign Accounts and Political Funding National Committee's decision. 
(93-1329, 21October1993, AN, Aude, Constitumcy 2, p. 418; 93-1327/1360, 25November1993, AN, Yvelin&<, 
Constituency 5, p. 483) 

The applicant daims that the successful candidate minimized the cost of certain expenses 
connected in particular with the organization of election meetings, and that the expenses 
declared in the campaign account were below the prices usually charged. Inquiry into the facts 
does not show that the prices invoiced were lower than those usually charged. 
(93-1280, 4 November 1993, AN, Ariège, Constitumcy 2, p. 425) 

The inquiry into the facts does not show that the expenses on staff and equipment challenged 
by the applicants were underassessed. 
(93-1371, 4November 1993, AN, Réunion, Constitumcy5,p. 458) 

. The Campaign Accounts and Political Funding Committee incorporated 8 597 FF into the 
account of the successful candidate, whose election is contested, representing benefits in kind 
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in the form of a supplement in a local newspaper devoted to the district in which part of the 
constituency is situated. The applicant considers the assessment of the benefit in money's 
worth made by the candidate and accepted by the Committee to be insufficient. The inquiry 
into the facts does not bear this out. The daim is dismissed. 
(93-1311, 16 Nuvember 1993, AN, Rhône, Constituency 3, p. 463) 

The Campaign Accounts and Political Funding Committee, after review, fixed the successful 
candidate's account at 4 75 750 FF revenue and 585 954 FF expenditure. The changes it made 
were to incorporate a sum of 58 010 FF for the costs of a campaign run by the reserve 
candidate, 94 880 FF being the cost of an opinion poli and 15 451 FF spent on promoting a 
book by the candidate. It was not necessary to incorporate the cost of the campaign run by the 
reserve candidate before selection in order to make his name known, or that of the opinion 
poli, which was used to determine the prospects of possible candidates and not for actua] 
campaign purposes. The expenses in the campaign account, after review of the Committee's 
decision, accordingly stand at 433 064 FF, which is below the statutory maximum of 
500 000 FF. 
(93-1374/1494, 24 Nuvember 1993, AN, Finistère, Constituency 2, p. 479) 

The Campaign Accounts and Political Funding Committee referred the successful candidate's 
account to the Constitutional Council on the ground that he had exceeded the statutory 
ceiling on expenses. The person concerned submitted to the Council that he had referred the 
Committee's decision rejecting his campaign account to the Conseil d'Etat on 8 September 
1993, and he asked the Council to stay proceedings until the Conseil d'Etat had decided. 
Section 44 of the ordonnance of 7 November 1958 provides : 'In deciding cases brought before 
it, the Constitutional Council has jurisdiction to hear any matter or objection raised in 
connection with the application .. .'. It is therefore for the Council to determine any question 
concerning campaign accounts. The application for stay of proceedings cannot be entertai
ned. 
(93-1321, 24 Nuvember 1993, AN, Paris, Canstituency 19, p. 474) 

The candidate whose campaign account was referred to the Constitutional Council daims that 
he had assessed certain items of expenditure wrongly. He fails to produce any evidence that 
would justify revising the assessments he transmitted to the Campaign Accounts and Political 
Funding National Committee. 
(93 1504, 25 Nuvember 1993, M. Froment-Meurice, p. 489) 

The applicant fails to show that the 50 000 FF to pay security staff was underassessed. The same 
applies to the cost of services supplied by a communications officer estimated at 55 961.06 FF 
and those supplied by a member of the security staff estimated at 20 000 FF. 
(93-1372, 1December1993, AN, Réunian, Canstituency 4, p. 502) 

The candidate recorded in his campaign account, for a sum which was not reduced, the Joan 
of a photocopier and the hire of a minibus to take supporters to the prefecture to reproduce 
the electoral rolls. 
(93-1372, 1December1993, AN, Réunion, Canstituency 4, p. 502) 

The Campaign Accounts and Political Funding National Committee incorporated into the 
account of the successful candidate the cost of an opinion poli conducted in the month before 
the election for a politica] party. It was not the candidate who had the poli carried out. There 
were seventeen questions in the poli relating solely to familiarity with potential candidates and 
voters' intentions in a variety of hypothetical situations, but there was also a table showing 
e]ectors' views of the relative importance of varions issues. The purpose of the poli was to 
ascertain the prospects of potential candidates. The general allusions to the poli made by the 
candidate dedared elected during interviews that he gave to the press and television cannot be 
regarded as using its results for campaign purposes. Data from the poli were not used to 
determine the direction of the candidate's campaign in the constituency. The cost of the poli 
does not need to be recorded in his campaign account. The Committee's decision is reversed. 
(93-1326/1490, 2December 1993, AN, Bouches-du-Rhône, Constituency 10, p. 516) 

The Committee gave its decision after considering written observations provided by the 
person concerned. 
(93-1328/1487, 9December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

An opinion poli commissioned by the successful candidate was conducted in the constituency 
on 22 and 23February1993 (the elections were held in March). The questions asked related 
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(i) to the candidate's popularity as a member of the current government and (ii) to voting 
intentions. Only the results of the first part of the poil were used for propaganda purposes 
during the election campaign. Half the cost of the poil is to be included in the expenses 
recorded in the campaign account. The Committee's decision is reversed ; but the statutory 
ceiling on expenses was exceeded; so the candidate is declared ineligible. 
(93-1328/1487, 9December 1993, AN, Loir+Chei; Cunstituency 1,p. 525) 

The applicant daims that expenses relating to a reception and the dispatch of propaganda 
material were underassessed. lnquiry into the facts fails to show that the amounts determined 
by the Campaign Accounts and Political Funding National Committee were too low. Claim 
dismissed. 
(93-1259/1373/1375/1376, 17 Deœmber 1993, AN, Lot-et.Garonne, Constituency 3, p. 561) 

Examination of accounts by the Constitutional Council of its own motion 

Examination of the maximum permiuible pursuant to article LO 186-1 of the Electoral Code 

Article LO 186-1 of the Electoral Code empowers the Constitutional Council, with or without 
prior intervention by the Campaign Accounts and Political Funding National Committee, to 
draw its own conclusions from a situation where inquiry into the facts reveals that a candidate 
is in one of the circumstances specified in the second paragraph of article LO 128 if electoral 
operations in the constituency have been referred to it in the proper way. After incorporation 
of the sum of 14 129.86 FF in the campaign account of the applicant (the opponent of the 
successful candidate, who raised the argument), the expenses total 474 051.86 FF, which is 
below the maximum permissible of 500 000 FF. 
(93-1328/1487, 9 Deœmber 1993, AN, Loir+Chei; Constituency 1, p. 525) 

Receipts 

General 

There is nothing in articles L 52-4, L 52-5 or L 52-6 of the Electoral Code, having regard to 
their purposes, to preclude a campaign account recording receipts corresponding to pay
ments made after the election provided the sums involved had been pledged before the 
election. 
(93-1593, 4 Nuuember 1993, M. Gouin, p. 435; 93-1491, 4 November 1993, M. Des.forges, p. 429; 93-1661, 
1December1993, M. Ulan(JtJ)ska, p. 514) 
(cf. Œ, Moutoussamy, 18December 1992, Rec. p. 457; Œ, Schwartz.enberg, ibid.) 

The candidate daims that he defrayed ail expenses not covered by officially declared receipts 
out of his own pocket or from cash donations by natural persons. These sums did not pass 
through the account. The Constitutional Council declares the candidate ineligible. 
(93-1756, 25 Nuuember 1993, M. Mormu, p. 594) 
(cf. Œ, Captan~ 18Deœmber1992,Rec.p. 457) 

Examination of the campaign account and supporting vouchers shows that the candidate 
received donations that did not go through the agent provided for by article L 52-4 of the 
Electoral Code. The Campaign Accounts and Political Funding Committeewas therefore right 
to reject the account. Accordingly, the Constitutional Council must declare the candidate 
ineligible by virtue of article LO 128 of the Code. 
(93-1592, 4 Nuuember 1993, M. Dieuleveu~ witk list ofidentical det:isions, p. 433) 

The association 'Les amis de Christian ESTROSI', which is not the candidate's funding 
association but did defray expenses and receive payments relating to his election, collected 
contributions and a donation from a natural person totalling 50 000 FF - in excess of the 
maximum allowed by article L 52-8. Candidate ineligible. 
(93-1213, 16 Deœmber 1993, AN, Af1-Maritimes, Constituency 2, p. 551) 
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Reductions and discounts ; prices lower than those usually charged 

On 17 April 1993 the candidate was allowed an exceptional discount of 26 092 FF on a firm's 
invoice of 69 974 FF dated 26 February in consideration of services rendered for his cam
paign. The discount did not correspond to any pledge made before 28 March, the date of the 
ballot which decided the election, and therefore constitutes, in view of the date on which it was 
received, a donation contrary to articles L 52-4 and L 52-17 of the Electoral Code. 
(93-1491, 4November 1993, M. De/orges, p. 429) 

The applicant daims that the successful candidate minimized the cost of certain expenses 
connected in particular with the organization of election meetings, and that the expenses 
declared in the campaign account were below the prices usually charged. Inquiry into the facts 
does not show that the prices invoiced were lower than those usually charged. 
(93-1280, 4 November 1993, AN, Ariège, Canstituency 2, p. 425) 

Expenses required to be recorded in the account 

Publication of computer-generated address labels from electoral rolls. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Use of a franking machine. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Preparation and distribution of a booklet for the youngest electors. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Expenses incurred by the candidate's party. 
(93-1195, 21 October 1993, AN, Seine-Saint-Denis, Canstituency 6, p. 398) 

Publication of a book cannot normally be regarded as a campaign activity simply because the 
author is a candidate in an election. It is a different matter, however, if the means employed to 
distribute the book exceed, in nature or in scale, those habitually deployed in promoting 
similar works, with the intention of promoting the candidate's image among electors in the 
constituency. The expenses involved then partake of the nature of expenses incurred for 
election purposes. This was the case with expenses incurred in advertising the book at a 
location in Paris among the most frequented by Parisians in general. Advertising in such a 
place at such a time goes beyond the usual bounds. 
(93-1325, 21October1993, AN, Paris, Constituency 18, p. 414) 

The documents in the case show that the successful candidate omitted from his campaign 
account certain expenditure relating to material in the nature of campaign material and 
certain expenditure on electoral meetings. But incorporation ofthis expenditure, assessed on 
the basis of costs habitually charged for such matters, does not have the effect of boosting the 
candidate's aggregate expenditure above the maximum permissible levels. 
(93-1367, 4 November 1993, AN, Seine-Saint-Denis, Constituency 5, p. 4 5 5) 

The Campaign Accounts and Political Funding Committee incorporated 8 597 FF into the 
account of the successful candidate, whose election is contested, representing benefits in kind 
in the form of a supplement in a local newspaper devoted to the district in which part of the 
constituency is situated. The applicant considers the assessment of the benefit in money's 
worth made by the candidate and accepted by the Committee to be insufficient. The investi
gation has not revealed evidence to support the complaint, which must accordingly be 
dismissed. 
(93-1311, 16 November 1993, AN, Rhône, Constituency 3, p. 463) 

Issues 166 (December 1992) to 169 (March 1993) of the periodical "Le courrier de 
Paris !6ème" published by the successful candidate contained several boxed items closely 
related to bis campaign in the constituency. Examples are the cal! for campaign contributions, 
the candidate's campaign manifesto and the electoral programme of the political group 
supporting the candidate. The investigation reveals that the average price of a one-page 
insertion in the periodical is 12 808.80 FF. The items in question amount to the equivalent of 
six full pages, costing 76 852.80 FF in aggregate. This expenditure must be incorporated into 
that to which the first paragraph of article L 52-12 of the Electoral Code applies. But this does 
not have the effect of boosting the candidate's aggregate expenditure above the maximum 
permissible levels. 
(93-1180, 16 November 1993, AN, Paris, Constituency 15, p. 460) 
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The successful candidate launched an advertising campaign for his book Bretagne : A l'ouest 
du nouveau ! in the first half ofNovember 1992 in Constituencies 2 and 3 of Finistère, prior to 
being selected as a candidate in Constituency 2. The candidate acknowledged that this book 
was campaign material and recorded expenditure on the poster campaign in Constituency 2 in 
his campaign account. The advertising campaign in Constituency 3 consisted of 13 hoardings 
in Brest and neighbouring communes and was to be considered as electoral material. This 
expenditure must be incorporated into that to which the first paragraph of article L 52-12 of 
the Electoral Code applies. 
(93-1374/1494, 24 Navember 1993, AN, Finistère, Constituency 2, p. 479) 

An opinion poli commissioned by a political party was conducted on a representative sample 
of voters in the constituency on 26 October ( elections being due the following March). The 
poli questions concerned voters' priority concerns, voting intentions (in relation to local 
personalities) and assessments ofpolitical personalities and parties. The successful candidate 
subsequently made use of answers relating to voters' expectations, targeting his campaign 
message on topics emerging as important from the poli and concentrating on them both in the 
press and in his leaflets. The Committee was right to incorporate one third of the cost of the 
poli into his campaign account, being 27 677.33 FF. 
(93-1321, 24 Navember 1993, AN, Paris, Constituency 19, p. 474) 

Certain pages of five issues of a free newspaper distributed by the successful candidate 
contained several photographs of him or articles relating to themes developed in his cam
paign. These pages are campaign material. There were six pages in the first two issues, eight in 
the third, nine in the fourth and twelve in the fifth, ail helping to promote the candidate. The 
expenditure must be incorporated in the campaign account. Given the total cost of the 
publications and the numberof pages involved, the expenditure is 217 327.4 7 FF. Recorded at 
that amount. 
(93-1321, 24 Navember 1993, AN, Paris, Constituency 19, p. 474) 

The February 1993 issue of 18ème Indépendant, with a circulation of 40 000, published a 
statement by the Mayor of support for three opposition candidates, designed to reaffirm the 
unity of the majority on the municipal council one month before the first round of the ballot. 
It is not separable from the rest of the publication, which is accordingly to be treated as 
campaign material. The publication must be attributed to the three candidates, and the 
account of each must record one third of the cost, rightly estimated by the Committee at 
8 211.66 FF. 
(93-1321, 24 Navember 1993, AN, Paris, Constituency 19, p. 474) 

The applicant alleges that the successful candidate has omitted certain expenditure from his 
campaign account. The information supplied by the successful candidate himself reveals that 
he omitted to record benefits in kind in the form of parking facilities for a hoarding vehicle, 
the Joan of private premises for two months, the Joan of public address equipment, part-use of 
other premises and telephone facilities there and one page of an association's journal 
distributed in a thousand copies to residents in the constituency. The total amount to be 
recorded is 33 360.68 FF. 
( 93-1321, 24 Navember 1993, AN, Paris, Constituency 19, p. 4 74 ; see decisùm given on an application fm-rectification, 
same case, 17 December 1993, p. 565; see Amounts to be incorpurated) 

Pamphlets to be considered as campaign material. Municipal and cantonal brochures. Incor
poration of the cost of th ose pages related to assessment of the tenure of office and promotion 
of the candidate. 
(93-1327/1360, 25 Navember 1993, AN, Yvelines, Constituency 5, p. 483) 

The successful candidate's campaign account records expenditure representing one fifth of 
the cost of rentai and public address facilities for meeting places, hire of buses and remune
ration of security staff for two election meetings held during a visit by a national politician from 
metropolitan France who had corne to support the candidates. Inquiry into the facts shows 
that support was given to candidates in only two constituencies, including the successful 
candidate' s. A sum corresponding to half of this expenditure ( 10 050 FF) should therefore be 
incorporated in his campaign account. Total expenditure is still below the maximum permis
sible. 
(93-1372, 1 December 1993, AN, Réunion, Constituency 4, p. 502) 

Reserve candidate's expenses during the time he was candidate. Recorded. 
(93-1326/1490, 2December 1993, AN, Bouches-du,.Rhône, Constituency 10, p. 516) 
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An opinion poli commissioned by the successful candidate was conducted in his constituency 
on 22 and 23February1993 (elections being held on 21 and 28 March). The poli questions 
concerned his popularity as a minister and voting intentions. Only the results of the first part 
of the poli were used for campaign purposes. Half the cost of the poli should be incorporated 
in the expenses recorded in the campaign account. The Committee's decision is reversed: 
maximum permissible exceeded, candidate declared ineligible. 
(93-1328/1487, 9December 1993, AN, Loir-et-Cher, CIJl'!Stituency 1, p. 525) 

Social security charges should have been paid in respect of remuneration to the person who 
organized the candidate's campaign all over the constituency and to the person providing a 
daily telephone hotline, given the employment relationship between the successful candidate 
and these persons. Amounts due on that basis must be incorporated in the campaign account, 
but not at such a rate as to exceed one half of the remuneration paid. The successful 
candidate's aggregate expenditure remains below the maximum permissible. He is not 
declared ineligible. 
(93-1794, 16 December 1993, AN, Bouches-du-Rhône, CIJl'!Stituency 16, p. 555) 

A brochure entitled Un plan local pour la sécurité was ordered by the town of which the 
successful candidate is mayor, printed in four colours in 35 000 copies and distributed to the 
general public from 1 March. Sorne pages were devoted to information about the activities, 
location and resources of the national and local police forces and advice to help local residents 
improve their persona! safety. Three pages contained photographs and text to promote the 
candidate. Theywere campaign material, and the expenditure is 17 782.35 FF, which must be 
incorporated into the campaign account. The maximum permissible is accordingly exceeded 
and the candidate is ineligible. ' 

(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, Ctmstituency 1, p. 525) 

The successful candidate alleges that the applicant has omitted certain expenditure from her 
campaign account. The Council, applying article LO 186-1 of the Electoral Code, examines 
her account. The publication RPR 41, with a circulation of 21 000, was distributed in the 
constituency in March 1993. It is campaign material. It contains a call to vote for candidates 
supported by the RPR, the applicant being one of them, and photographs of the candidates. 
Given the content and the number of candidates concerned, one third of the cost should be 
incorporated in the applicant's campaign account, being 4 585.86 FF. Maximum permissible 
levels are not exceeded. 
(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, Ctmstituency 1, p. 525) 

The successful candidate alleges that the applicant has omitted certain expenditure from her 
campaign account. The Council, applying article LO 186-1 of the Electoral Code, examines 
her account. An opinion poli was conducted in the constituency on 9 and 10 November 1993. 
Questions related to the popularity of the applicant and her opponent, the candidates'· 
prospects and voters' intentions. A daily newspaper reported the results of the third part of 
these results on 4 February in an article about an electoral meeting, and can be regarded as 
having been used for campaign purposes. The cost of that part of the poli is to be regarded as 
campaign expenditure within the meaning of article L 52-12 of the Electoral Code and 
9 544 FF must accordingly be incorporated in the campaign account. Maximum permissible 
levels are not exceeded. 
(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, CIJl'!Stituency 1, p. 525) 

The member for the constituency, as replacement for the candidate, appointed to ministerial 
office in 1988, caused several issues of Loir-et-Cher rencontres, established by the candidate in 
1987, to be printed and published. By virtue of its content the publication is campaign 
material. This is particularly true of two issues financed by the department financing associa
tion of the department Socialist Party. The investigation does not reveal that the candidate, 
tacitly or otherwise, approved issue 10 of October 1992, even if as mayor he could not have 
been ignorant of it. But issue 11 (December 1992) contains ten photographs, the first being a 
full-page cover photo ofhim with his replacement candidate. Page 2 reproduces photographs 
of two letters to him. He is mentioned many times on different pages and the issue is clearly 
campaign material to promote the candidate's image as minister, department councillor and 
mayor. Contrary to what is alleged by the replacement, who was his reserve candidate for 
election, it is clear that the publication could not have been produced without at least his tacit 
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approval; The corresponding expenditure must be incorporated into his campaign account, 
in the amount of 49 812 FF. He is ineligible. 

· (93-1328, 1487, 9December 1993, AN, Loir+Clw, Constituency l,p. 525) 

The publication of a book cannot be regarded as being campaign material simply because the 
author is a candidate for election. But the candidate's book "La Décadence du socialisme" is a 
polemical criticism of the activities of the omgoing majority with proposais for reforms to be 
made following the change of government much desired by the author. It thus constitutes 
campaign material. It follows that the expenditure on resources to sectm: its distribution and 
to promote the candidate's image in the' electorate is of the nature of campaign expenditure 
within the meaning of article L 52-12 of the Electoral Code and must accordingly be incorpo
rated in the campaign account. 
(93-1213, 16Deœmber 1993, AN, Alpes-Mariti'1118S, ConsJituency 2, p. 551) 

An invoice for 1 800 FF, being the cost of a reception held on the occasion of an electoral 
meeting on 12 March 1993, was issued in April, after the elections. This amount must be 
incorporated into the successful candidate's campaign account, but the dfect is not to exceed 
the maximum permissible spending levels. 
93-1209, 17December1993, AN, VaHiB-Mame, Conslitumcy 7, p. 557) 

The applicant alleges that the cost of preparing and distributing a municipal newsletter from 
March 1992 to March 1993 should be charged to the successful candidate's campaign account 
pro rata the pages of campaign material it contained. Of the twelve issues, the equivalent of ten 
pages in issues 162, 163 and 166 are devoted direct to the promotion of the candidate or his 
manifesto. The same applies to four pages of issue 52 of Le progrès du Val-de-Marne. Given the 
aggregate costs of production and distribution and the number of pages involved, the 
resultant expenditure, which is covered by the first paragraph of article L 52-12 of the Electoral 
Code, is estimate<i at 42 000 FF and must be incorporated into the candidate's campaign 
account, but the dfect is not to exceed the maximum permissible spending levels. 
(93-1209, 17Deœmber1993, AN, VaHlB-Marne, Conslitumcy 7, p. 557) 

Expenses not required to be recorded in the account. 

Expenses incurred by a municipality headed by the successful candidate in putting up posters 
to inform the .public of improvements to be undertaken in part of the town do not need to be 
recorded in the candidate's campaign account. 
(93-1255, 6 Oclober 1993, AN, Lot, Conslituency 1, p. 357) 

Insertion of material advertising the successful candidate's book in high-circulation newspa
pers distributed ail over the countrywas no more than is usual for this kind of promotion. In 
the circumstances it cannot be regarded as being linked directly enough to the candidate's 
electoral campaign. The cost does not therefore need to be included in his campaign account. 
(93-1325, 21Oclober1993, AN, Paris, ConslitU61'W) 18, p. 414) 

Distribution of a publicity item in the regional section of a national weekly cannot be regarded 
as campaign advertising where the candidate merely offered his best wishes in general terms. 
(93-1313, 21October1993, AN, TarrHt-Garonne, Conslituency 1, p. 412) 

Expenses incurred by local authorities on their New Year meetings and on publications, as is 
their custom, cannot in the circumstances be regarded as having been directly incurred on 
behalf of the candidate within the meaning of article L 52-12 of the Electoral Code. 
(93-1195, 21 October 1993, AN, &ins-Saint-Denis, Conslitumcy 6; p. 398) 

Election meetings in premises made available by municipalities free of charge to the successful 
candidate. Similar facilities were made available to the other candidates. Sums corresponding 
to use of these premises do not need to be included in the relevant campaign account. 
(93-1329, 21Oclober1993, AN, Aude, Conslitumcy 2, p. 418) 
(cf. CE, 18Deœmber 1992, Sulzet; Ra. p. 453) 

Press articles supporting the candidate ; no campaign expenditure. 
(93-1371, 4 November 1993, AN, Réunion, Constituency 5, p. 458) 

The applicant alleges that the successful candidate has omitted from his campaign account the 
cost of a campaign for the recycling of waste paper organized by the Communauté urbaine de 
Lyon, of which he is president, very close to election time. A communauté uroaine is a 
public-service cooperation association between communes governed by the legislatlon appli-
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cable to communes and having functions and operating procedures identical with those of 
local authorities (articles L 165-1 and L 165-2 of the Code des Communes) ; it is a local 
authority for the purposes of article L 52-1 of the Electoral Code. The recycling campaign ran 
in the city of Lyon and the 29 neighbouring communes constituting the communauté. There 
were two parallel operations : an advertising hoarding campaign with 259 posters announcing 
that 'Greater Lyon recycles its waste paper ; bring yours to the disposai points ; the environ
ment affects us ail'; and a leallet distributed to 310 000 letter-boxes reproducing the text of 
the posters, stressing the importance of recycling waste paper and telling users where and 
when it could be deposited in recycling centres throughout the communauté. The campaign was 
part of a series of communications activities to generate support for environmental protection 
and the selective collection of waste, running from June 1992. Public awareness of paper 
recycling and selective collection was the focus of the operation. It was not an electoral 
operation covered by article L 52-12 of the Electoral Code, and did not have to be incorpora
ted into the successful candidate's campaign account. 
(93-1265 /1266, 4 November 1993, AN, Rhône, Constituency 2, p. 446) 

During the months preceding the election, municipal newsletters regularly reported on the 
successful candidate's activities in Parliament. The information given was brief and largely 
confined to what he had done in matters of concern to the towns in the constituency. Its cost 
did not have to be classified as campaign expenditure. 
(93-1367, 4 November 1993, AN, Sein~aint-Denis, Crmstituency 5, p. 455) 

The sums to be refunded by the state in relation to the official campaign by virtue of article 
R 39 of the Electoral Code do not need to be recorded in campaign accounts. 
(93-1180, 16November 1993, AN, Paris, Canstituency 15, p. 460) 
( 93-1504, 25 November 1993, M. Froment-Meurice, p. 489) 

The application is for incorporation into the successful candidate's campaign account of the 
equivalent value of free admission tickets distributed at his initiative to a sports event on 
l 7March 1993 at the Marseille Velodrome, involving the Olympique Marseille football club, of 
which he is president. Free tickets were issued primarily for members of the Conseil Général, 
youth football clubs, persons and bodies supporting the club financially and its regular guests. 
These are conventional free tickets, but the number issued was higher than usual. However, 
there is no evidence that voters in the constituency enjoyed privileged access to them, and their 
equivalent value did not need to be recorded in the campaign account. 
(93-1326/1490,c9December 1993, AN, Bouches-du-Rhône, Crmstituency 10, p. 516) 

The organization of three cultural excursions for elderly people by an association subsidized 
by the local authority cannot be regarded as a campaign event simply because the mayor is a 
candidate for election. The proportion of the cost of the excursions not borne by participants 
but covered by the association does not need to be recorded in the campaign account. 
(93-1328/1487, 9December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

Small amounts paid to persons who occasionally distributed pamphlets, stuck posters and 
provided security services at two campaign meetings were not remuneration for work done in 
an employed capacity, since no employment relationship between the successful candidate 
and those persons was proven. Social security payments in respect thereof accordingly do not 
need to be recorded in the campaign account. 
(93-1794, 16December 1993, AN, Bouches-du-Rhône, Constituency 16, p. 555) 

The applicant alleges that the cost of an opinion poli must be incorporated into the successful 
candidate's campaign account since it was used to orient the campaign. The poli was commis
sioned by a political party and conducted in October 1992, one month before the candidate 
was selected by the party. It contained 35 tables relating solely to familiarity with potential 
candidates and voters' intentions in a variety of hypothetical situations, apart from an 
introductory table devoted to local perceptions in the department of the relative importance 
of various issues. lts purpose was to ascertain the prospects of a number of potential candida
tes. The investigation does not reveal that the introductory table was used for campaign 
purposes or to orient the campaign in the constituency. The cost of the poli does not need to 
be recorded in the campaign account. 
(93-1374, 24 November 1993, AN, Finistère, Canstituency 2, p. 479) 

The Campaign Accounts and Political Funding Committee incorporated into the account of 
the successful candidate the total cost of an advertising campaign conducted by his reserve in 
October and November 1992 to promote his candidature for the Union pour la Démocratie 
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Française (UDF) in a first-round competition with the candidate for the Rassemblement pmtr la 
République (RPR), a movement which officially selected the candidate for Constituency 2 only 
on 24 November 1992 with an initial replacement who was not finally selected. The reserve was 
finally selected only injanuary 1993. Itfollows that the purpose of the campaign was to secure 
familiarity with the reserve and boost his prospects of selection by the UDF. The correspon
ding expenditure cannot, therefore, be regarded as incurred for the direct benefit of the 
successful candidate or with his agreement, tacit or otherwise, and need not be incorporated 
into his campaign account. The Committee's decision is reversed and this expenditure is 
excluded from the account. 
(93-1374/1494, 24 November 1993, AN, Finistère, Constituency 2, p. 479) 

Opinion poli only directed to ascertain the political party on the prospects of potential 
candidates. The purpose was not to help in orienting the campaign. Cost does not need to be 
incorporated. 
(93-1327/1360, 25 November 1993, AN, Yvelines, Constituency 5, p. 483) 

Adjudication costs are note to be considered as campaign expenditure. 
(93-1327/1360, 25 November 1993, AN, Yvelines, Constituency 5, p. 483) 

The costs of professional advice on the preparation of account are not campaign expenditure 
within the meaning of article L 52-12 of the Electoral Code. 
(93-1504, 25 November 1993, M. Froment-Meurice, p. 489) 

Buses placed at remote voters' disposai by the commune on election daywere not reserved for 
the successful candidate's supporters, and the corresponding expenditure need not be 
incorporated into his campaign account. 
(93-1372, 1December1993, AN, Réunion, Constituency 4, p. 502) 

The Campaign Accounts and Political Funding Committee incorporated into the account of 
the successful candidate the cost of an opinion poil conducted in the month before the 
election for a political party. It was not the candidate who had the poil carried out. There were 
17 questions related solely to familiarity with potential candidates and voters' intentions in a 
variety of hypothetical situations, but there was also a table showing electors' views of the 
relative importance of various issues. The purpose was to ascertain the prospects of a number 
of potential candidates. The general allusions made to the poli by the candidate declared 
elected during interviews that he gave to the press and television cannot be regarded as using 
its results for campaign purposes. Data from the poli were not used to determine the direction 
of the candidate's campaign in the constituency. The cost of the poli does not need to be 
recorded in his campaign account. The Committee's decision is reversed. 
(93-1326/1490, 2Deœmber 1993, AN, Bouches-du-RMne, Constituency JO, p. 516) 

The successful candidate referred in public to an opinion poli commissioned by an opposing 
party. The cost of the poil does not need to be recorded in his campaign account. 
(93-1326/1490, 2Deœmber 1993, AN, Bouches-du-RMne, Constituency 10, p. 516) 

The travel and accommodation costs of representatives of a political party visiting a consti
tuency are not campaign expenditure incurred by the candidate supported by them and do 
not need to be recorded in his campaign account. 
(93-1372, 1December1993, AN, Réunion, Constituency 4, p. 502) 
(93-1326/1490, 2December 1993, AN, Bouches-du-RMne, Constituency 10, p. 516) 

The successful candidate resumed publication in October 1993 of a periodical, Demain notre 
Paris, which had not appeared since December 1989. As he himself averred, it was issued free 
with a circulation of 85 000. Given its issue dates, its circulation and its content, it was clearly 
campaign material. Four issues contained pages recording general local news not specifically 
related to the candidate's campaign or manifesta and cannot be regarded as expenditure 
incurred or committed for electoral purposes. 
(93-1321, 24November 1993, AN, Paris, Constituency 19, p. 474) 

The New Year greetings card sent out by the sùccessful candidate, containing a colour 
photograph of him and a calendar, was not campaign material. 
(93-1209, 17 December 1993, AN, Vai..t ... Marne, Constituency 7, p. 557) 

A letter addressed by the General Secretary of the Arts Centre of the town of which the 
successful candidate was mayor to the Centre's staff and subscribers on matters of purely 
internai concern was unrelated to his campaign. Contrary to the applicant's allegation, the 
cost does not need to be recorded in his campaign account. 
(93-1209, 17 December 1993, AN, Vakt...Marne, Constituency 7, p. 557) 
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The candidate is mayor of his town. The applicant alleges that the costs of organizing special 
events on Nogent à l'heure européenne ( 8 March to 7 April 1993), of the inauguration of the town 's 
central market (27 February), of a cocktail party held on board the Vedettes du Pont-neuf and 
of cut-price tickets issued to young people for a concert in the town hall ( 4 March) constitute 
campaign expenditure and must be recorded in the campaign account. But these are 
conventional activities in a municipality and cannot be regarded as expenditure incurred or 
committed for electoral purposes ( elections of 21 and 28 March). 
(93-1209, 17 December 1993, AN, Valrde-Marne, Constituency 7, p. 557) 

Benefits in kind - assessment 
The cost of an advertising campaign to promote a book written by a candidate should be 
included in the candidate's campaign account ifit goes beyond the normal cost of promoting 
similar publications. Hoardings on the Champs-Elysées in Paris were rented to the candidate's 
publisher at 510 FF each, plus tax - the standard rate for a nationwide advertising campaign. 
The rate charged does not take account of the indirect benefit in kind enjoyed by the 
candidate, and it should have been. Posters on hoardings on this particular site are made 
available by the company that owns them either free of charge or on terms settled case by case. 
However, although the file shows that the candidate' s publisherwas given very generous terms, 
the factors involved are not such as to warrant the Council's challenging the finding of the 
Campaign Accounts and Political Funding Committee that the ceiling on electoral expenses 
set by article L 52-11 of the Electoral Code was not exceeded. 
(93-1325, 21October1993, AN, Paris, Constituency 18, p. 414) 

The Campaign Accounts and Political Funding Committee incorporated 8 597 FF into the 
account of the successful candidate whose election is contested, representing benefits in kind 
in the form of a supplement in a local newspaper devoted to the district in which part of the 
constituency is situated. The applicant considers the assessment of the benefit in money's 
worth made by the candidate and accepted by the Committee to be insufficient. The investi
gation has not revealed evidence to support the complaint, which must accordingly be 
dismissed. 
(93-1311, 16 Nuvember 1993, AN, RMne, Constituency 3, p. 463) 

The rent charged by a company for the successful candidate's campaign headquarters, 
recorded in his campaign account at 1 000 FFper mon th from November 1992 to March 1993, 
is below usual rentai values for the centre of Nogent-sur-Marne. lt can be estimated that 
benefits in kind to the value of 12 000 FF were given and must be incorporated into the 
campaign account. 
(93-1209, 17 December 1993, AN, Valrde-Marne, Constituency 7, p. 557) 

Amounts to be incorporated 

After incorporation of an amount of 76 852.80 FF, the successful candidate's campaign 
account totals 472 623.80 FF. This amount is obtained from recording expenditure on publi
cations not recorded by the candidate ( calls for financial contributions, manifesto and party 
programme) and from deducting the sum repayable by the state by way of official campaign 
costs (article R 39 of the Electoral Code) . 
(93-1180, 16 Nuvember 1993, AN, Paris, Constituency 15, p. 460) 

The applicant alleges in support of an application for rectification that the Constitutional 
Council was wrong to incorporate in his campaign account certain expenditure relating to 
parking facilities for a hoarding vehicle, part-use of private premises and telephone facilities 
there for two months, the use of other.premises as campaign headquarters, the Joan of public 
address equipment and one page of an association's journal - totalling 33 360.68 FF -
because the relevant expenditure was already recorded. Given the information and the 
accounting records supplied by the applicant, the expenditure on hiring the private premises 
and telephone calls made there and the benefits in kind in the form of the Joan of other 
premises and the supply of public address equipment were clearly identifiable. Their value was 
25 410.68 FF. But the account and vouchers revealed no errors in the recording of expendi
ture on parking for the hoarding vehicle and the costs of printing and mailing the newsletter. 
The amount to be incorporated by way of campaign expenditure is accordingly not 
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33 360.68 FF but 7 950 FF. The grounds given for the initial decision are amended accordingly. 
The total expenditure to be recorded in the account is 563 572.46 FF and not 588 983.14 FF. 
This rectification does not invalidate the finding that the candidate was ineligible. 
(93-1321/1498, 24 November 1993, AN, Paris, Constituency 19, p. 474) 

The Campaign Accounts and Political Funding Committee, after review, fixed the candidate's 
account at 475 750 FF revenue and 585 954 FF expenditure. The changes it made were to 
incorporate a sum of 58 010 FF for the cost of a campaign run by the reserve candidate, 
94 880 FF being the cost of an opinion poll, and 15 451 FF expended on a campaign to 
promote the candidate's book. It was not necessary to incorporate the campaign run by the 
reserve candidate (prior to election) in order to make his name known or the opinion poll 
used to select candidates and not for actual campaign purposes. After review of the Commit
tee's decision, the successful candidate's campaign expenses are finally established to be 
433 064 FF, which is below the maximum permissible level of 500 000 FF. 
(93-1374/1494, 24 November 1993, AN, Finistère, Constituency 2, p. 479) 

An opinion poll commissioned by a political party was conducted in the constituency on 
26 October. The poll questions concerned voters' priority concerns, voting intentions (in 
relation to local personalities) and assessments of political personalities and parties. The 
successful candidate subsequently made use of answers relating to voters' expectations, 
targeting his campaign message on topics emerging as important from the poll and concen
trating on them both in a periodical he had started to publish again and in his leaflets. The 
Committee was right to incorporate one third of the cost of the poll into his campaign account, 
being 27 677.33 FF. 
(93-1321, 24 November 1993, AN, Paris, Constituency 19, p. 474) 

An invoice for 1 800 FF, being the cost of a reception held on the occasion of an electoral 
meeting on 12 March 1993, was issued in April, after the elections. This amount must be 
incorporated into the successful candidate's campaign account, but the effect is not to exceed 
the maximum permissible spending levels. 
(93-1209, 17 December 1993, AN, VaHJe-Marne, Constituency 7, p. 557) 

Certain pages of five issues of a free newspaper distributed by the successful candidate 
contained several photographs of him or articles relating to themes developed in his cam
paign. These pages are campaign material. There were six pages in issues 71 and 72, eight in 
issue 73, nine in issue 74 and twelve in issue 75, all helping to promote the candidate. The 
expenditure must be incorporated in the campaign account. Given the total cost of the 
publications and the number of pages involved, the expenditure is 217 327.4 7 FF. Recorded at 
that amount. 
(93-1321, 1498, 24 November 1993, AN, Paris, Constituency 19, p. 474) 

The successful candidate's campaign account records items representing one fifth of the cost 
of hiring halls and fitting them with public address systems, hiring buses and paying security 
personnel for two campaign meetings in local communes on the occasion of a national 
political figure visiting in support of candidates. Support was for candidates in only two 
constituencies, including the successful candidate's. A sum representing the difference 
between one fifth and one half of the costs was incorporated into his campaign account, being 
10 050 FF, but the total expenditure still did not exceed the maximum permissible. 
(93-1372, 1December1993, AN, Réunion, Constituency 4, p. 502) 

Error in repaymentof costs borne by the state. Rectification of deduction from the candidate's 
account. Expenditure raised to 500 698 FF. Accountant's fees deducted. Total account finali
zed at 501 587 FF. No verdict of ineligibility. 
(93-1504, 25 Nove:mber 1993, M. Froment-Meurice, p. 489) 

The successful candidate alleges that the applicant (his opponent) has omitted certain 
expenditure from her campaign account. The Council, applying article LO 186-1 of the 
Electoral Code, examines her account. The publication RPR 41, with a circulation of 21 000, 
was distributed in the constituency in March 1993. It is campaign material. lt contains a call to 
vote for candidates supported by the RPR, the applicant being one of them, and photographs 
of the candidates. Given the content and the number of candidates concerned, one third of 
the cost should be incorporated in the applicant's campaign account, being 4 585.86 FF. 
Maximum permissible levels are not exceeded. 
(93-1328/1487, 9December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 
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The successful candidate alleges that the applicant (his opponent) has omitted certain 
expenditure from her campaign account. The Council, applying article LO 186-1 of the 
Electoral Code, examines her aœount. An opinion poli was conducted in the constituency on 
9 and 10 November 1993. Questions related to the popularity of the applicant and her 
opponent, the candidates' prospects and voters' intentions. A daily newspaper reported the 
results of the third part of the poli on 4 F ebruary in an article about an electoral meeting, and 
th ose results can be regarded as having been used for campaign purposes. The cost of that part 
of the poli is to be regarded as campaign expenditure within the meaning of article L 52-12 of 
the Electoral Code and 9 544 FF must accordingly be incorporated iil the campaign account. 
Maximum permissible levels are not exceeded. 
(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

The member for the constituency, as replacement for the candidate, appointed to ministerial 
office in 1988, caused several issues of Loir-et-Cher rencontres, established by the candidate in 
1987, to be printed and published. By virtue of its content the publication is campaign 
material. This is particularly true of two issues financed by the department financing associa
tion of the department Socialist Party. The investigation does not reveal that the candidate, 
tacitly or otherwise, approved issue 10 of October 1992, even if as mayor he could not have 
been ignorant of it. But issue 11 (December 1992) con tains ten photographs, the first being a 
full-page caver photo ofhim with his replacement candidate. Page 2 reproduces photographs 
of two letters to him. He is mentioned many times on different pages and the issue is clearly 
campaign material to promote the candidate's image as minister, department councillor and 
mayor. Contrary to what is alleged by the replacement, who was his reserve candidate for 
election, it is clear that the publication could not have been produced without at least his tacit 
approval. The corresponding expenditure must be incorporated into his campaign account, 
in the amount of 49 812 FF. He is ineligible. 
(93-1328/1487, 9 December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

The rent charged by a company for the successful candidate's campaign headquarters, 
recorded in his campaign account at 1 000 FF per month from November 1992 to March 1993, 
is below usual rentai values for the centre of Nogent-sur-Marne. It can be estimated that 
benefits in kind to the value of 12 000 FF were given and must be incorporated into the 
campaign account. 
(93-1209, 17 December 1993, AN, Vat.de-Marne, Constituency 7, p. 557) 

A brochure enti tled Un plan l,ocal poor la sécuritéwas ordered by the town of which the successful 
candidate is mayor, printed in four colours in 35 000 copies and distributed to the general 
public from 1 March. Sorne pages were devoted to information about the activities, location 
and resources of the national and local police forces and ad vice to help local residents improve 
their persona! safety. Three pages contained photographs and text to promote the candidate. 
Theywere campaign material, and the expenditure is 17 782.35 FF, which must be incorpora
ted into the campaign account. 
(93-1328/1487, 9December 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

Advertising campaign 
Putting up posters to inform the public that improvements already decided upon are shortly to 
be put in hand in part of the town ofwhich the successful candidate is mayor does not in the 
circumstances constitute an advertising campaign of the kind prohibited by the second 
paragraph of article L 52-1 of the Electoral Code. · 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Publication in an item included in the regional edition of a magazine early in 1993 of a letter 
in which the successful candidate sets out the urban development programme which the town 
council he heads proposes to carry out in the course of the year is contrary to article L 52-1 of 
the Electoral Code. However, given the difference in votes, this was not liable to alter the 
outcome of the ballot. 
(93-1255, 6 October 1993, AN, Lot, Constituency 1, p. 357) 

Distribution of a publicity item in the regional section of a national weekly cannot be regarded 
as constituting an advertising campaign where the candidate merely offered his best wishes for 
1993 in general terms. This is not contrary to article L 52-1 of the Electoral Code. 
(93-1313, 21October1993, AN, Tam~ronne, Constituency 1, p. 412) 
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For the re-elected candidate to attend a municipal New Year's reception and to have state
ments printed in a municipal magazine and diary did not in the circwnstances constitute 
publicity within the meaning of article L 52-1 of the Electoral Code. 
(93-1195, 21October1993, AN, Sei-Saint.Denis, Constituency 6; p. 398) 

A ceremony organized in a commune tci mark the official opening of a low-cost housing 
development completed by a semi-public corporation, which was reported in the local press, is 
not part of a campaign to promote the achievements of a territorial authority. 
(93-1382, 20 October 1993, AN, New Caledonia, Constituency 1, p. 393) 

The applicant daims that the candidate declared elected was supported by a local radio 
station, and in support ofhis daim he produces transcripts of a number ofbroadcasts on the 
election campaign. Examination of the evidence produced does not show that the station 
broadcast messages supporting ail the candidates belonging to the successful candidate's 
party. The successful candidate did take part in two of the broadcasts, but neither his remarks 
nor those of the others taking part can be considered contrary to article L 52-1 of the Electoral 
Code. 
(93-1249, 4 Nuvember 1993, AN, Réunion, Constituency 2, p. 422) 

A press release issued to mark the publication of D'une île au monde- a book written by the 
successful candidate - did not in the circumstances constitute campaign advertising material 
contrary to article L 52-1 of the Electoral Code. 
(93-1249, 4 Nuvember 1993, AN, Réunûm, Constituency 2, p. 422) 

The applicant alleges that the successful candidate has omitted from his campaign account the 
cost of a campaign for the recycling of waste paper organized by the Communauté urbaine de 
Lyon, of which he is president, very close to election time. A communauté urbaine is a public
service cooperation association between communes governed by the legislation applicable to 
communes and having functions and operating procedures identical with those of local 
authorities (articles L 165-1 and L 165-2 of the Code des Communes) ; it is a local authority for 
the purposes of article L 52-1 of the Electoral Code. The recycling campaign ran in the cityof 
Lyon and the 29 neighbouring communes constituting the communauté. There were two 
parallel operations : an advertising hoarding campaign with 259 posters announcing that 
'Greater Lyon recycles its waste paper; bring yours to the disposai points ; the environment 
affects us all'; and a leaflet distributed to 310 000 letter-boxes reproducing the text of the 
posters, stressing the importance of recycling waste paper and telling users where and when it 
could be deposited in recycling centres throughout the communauté. The campaign was part of 
a series of communications activities to generate support for environmental protection and 
the selective collection of waste, running fromjune 1992. Public awareness of paper recycling 
and selective collection was the focus of the operation. It was not an electoral operation 
covered byarticle L 52-12ofthe Electoral Code, and did nothave to be incorporated into the 
successful candidate's campaign account. 
(93-1265/266, 4Novem/Jer 1993, AN, Rhône, Constihièncy 2, p. 446) 

Donations by public figures 

The fact that the successful candidate (and sitting member) attended a municipal NewYear's 
reception and had statements printed in a municipal magazine and diary, as he had in previous 
years, cannot be regarded as donations by a public figure to fund the candidate's campaign 
within the meaning of the fourth paragraph of article L 52-8 of the Electoral Code. 
(93-1195, 21October1993, AN, Sei-Saint-Denis, Constituency 6; p. 398) 

Persona! use by a senator of the Senate franking machine to send local councillors invitations 
to attend a meeting in support of the successful candidate, the counter-value being undispu
tedly recorded in the candidate's campaign account, does not constitute a 'donation' by a 
'public authority' for the purposes of article L 52-8 of the Electoral Code. 
(93-1259/1373/1375/1376; 17 December 1993, AN, Lokt-Caronne, Constituency 3, p. 561) 

The fact the directeur de cabinet of the Chairman of a Conseil général centralized answers to 
invitations to attend a meeting in support of the successful candidate does not constitute a 
'donation' by a 'public authority' for the purposes of article L 52-8 of the Electoral Code. 
(93-1259/1373/1375/1376; 17 December 1993, AN, Lokt-Caronne, Constituency 3, p. 561) 
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Candidate not elected 

Constitutional Council Jacks jurisdiction 

An application claiming that the expenses recorded in the campaign account of a candidate 
who was not elected were Jess than theactual cost of his campaign does not seek annulment of 
the election of the successful candidate.· The Campaign Accounts and Political Funding 
Committee did not refer this candidate's account to the Constitutional Council. The applica
tion is inadmissible. 

(93-1198, 21October1993, AN, ArdècM, Constituency 1, p. 401) 
(93-1270, 21Ocrober1993, AN, Oise, Constituency 7, p. 408) 

Maximum levels exceeded 

After rectification, the unsuccessful candidate was found to exceed the maximum permissible 
Ievel by 1 587 FF, but was not declared ineligible. 

(93-1504, 25 November 1993, M. Froment-Meurice, p. 489) 

Examination of accoun15 pursuant to article LO 186-1 of the Electoral Code 

Article LO 186-1 of the Electoral Code empowers the Constitutional Council, with orwithout 
prior intervention of the Campaign Account and Political Fun ding Committee, to draw its own 
conclusions from a situation where the investigation reveals that a candidate is in one of the 
circumstances specified in the second paragraph of article LO 128 if electoral operations in 
the constituency have been referred toit in the proper way. After incorporation of the sum of 
14 129.86 FF, the expenses in the campaign account of the applicant, who opposed the 
successful candidate at the second ballot, were fixed at 474 051.86 FF, which is below the 
maximum permissible of 500 000 FF. 

(93-1328/1487, 9 Decem/Jer 1993, AN, Loir-et-Cher, Constituency 1, p. 525) 

PUBIJC FINANCE 

FINANCE ACTS 

General rules relating to consideration of finance bills 

Priority consideration by National Assembly 

The provision challenged in Section 40 of the Finance (Amendment) Act 1993 does no more, 
within the existing provisions of article 1518bis of the general tax code relating to the 
machinery for updating property rentai values annually, than determine weightings for a 
Iimited period as required for purposes of updating the rentai value of properties, whether 
built on or not, to take account of changes in rents ; it cannot therefore be regarded as an 
entirely new financial measure. Consequently, it could be introduced byway of amendment to 
the amending finance bill being debated without conflicting with article 39 of the Constitu
tion. 

(93-320DC, 21]une 1993, para. 11, p. 146) 
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Budgetary control 

Control of management of public finance 

Aimual focus of parliarnentary control 

Taken together, Sections 2, 3, 6, 15 and 30 of the Institutional ordonnanceof2January 1959 
require interest on the national debt, as permanent annual central government expenditure, 
to appear in the part of the general budget dealing with servicing the public debt. But Joan 
issues which are treasury operations need not appear in a specific part of the budget and can 
be found in separate treasury accounts showing central government commitments. The 
Finance (Ainendment) Act 1993 accordingly shows, in accordance with the above-mentioned 
provisions of the Institutional ordonnance the annual central government expenditure linked 
with measures to discontinue the one-month timelag in respect of VAT. 
(93-320DC, 21June 1993, paras 14, 15 and 16, p. 146) 

Central government resources appearing in the annual Finance Acts and the Finance 
(Ainendment) Acts are forward estimates and are treated as such. These must take account of 
the economic and financial effects of the government's intended policy. Given the privatiza
tion programme presented for 1993, the entry of 18 billion FF as expected revenue is not 
contrary to the rule in Section 16 of the Institutional onlonnance of 2 January 1959, whereby 
revenue received in the course of the year is taken into account for the year's budget. 
(93-320 DG, 21 June 1993, paras 22 and 23, p. 146) 

The purpose of section 105 of the Statute under review was to transfer to the state the debts 
owed by the central social security funds' agency to the caisse des dépôts et consignations and not 
to consolidate advances made by the state to the agency in 1993 and already reimbursed. Nor 
can it be analysed as a Joan to the old-age pension fund worth the equivalent of the debt taken 
over. The Finance Act establishes no link between state settlement of the agency's debt and the 
levy imposed on the public old-age solidarity fund by List A annexed to the Finance Act. The 
levy is not a Joan reimbursement or an advance within the meaning of Section 3 of the 
Institutional ordonnanceof2January 1959. Consequently, the assumption of the debt must be 
treated as being astate treasury operation conducted in accordance with Sections 6 and 15 of 
the Institutional ordonnance and not as an advance within the meaning of Section 28. Conse
quently, while interest on the public debt as a permanent annual obligation of the state must 
appear in the part of the budget devoted to public debt servicing, treasury operations do not 
have to appear at any specific place but can be retraced from the cash flow accounts recording 
state commitments specifically. For present purposes state debt servicing charges are entered 
in Chapter 11-05ofTitle1 (Public debts) of the General Budget. 
93-330DC, 29Deccmber 1993, paras 19, 20and 21, p. 572) 

Universality of Finance Acts 

Allocation of revenue - Obligation to allocate revenue without deducting expenditure 

Allocation that can result only from a Finance Act 

The first paragraph of Section 18 of ordonnance N° 59-2 of 2January 1959 enacting the 
Institutional Act relating to Finance Acts reads : 'The full proceeds of a revenue tax shall be 
entered in the accounts without offsetting of revenue and expenditure. Ali revenue and all 
expenditure shall be entered in a single account to be known as the general budget.' The third. 
paragraph goes on to provide, apart from special allocation measures, that 'In all other cases, 
allocations shall be the exception and may be provided for only by specific government
sponsored provisions of Finance Acts'. The procedural rules thus determined are an applica
tion of the principle of the universality of the budget, one of the consequences of which is that 
the aggregate amount of revenue must appear in the budget and that no specific component 
of the revenue may be allocated to a specific item of government expenditure except as 
provided by the section. The duties provided for by articles 575 and 575A of the General Tax 
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Code constitute state revenue to be entered in the general budget. by providing for the 
allocation of a specific portion to offset burdens by social security funds although this specific 
allocation was not one of the exceptions allowed by Section 18, the legislation violated the 
principle of universality of the budget. 
(93-328 DG, 16December 1993, paras. 14, 15 and 16, p. 547) 

Failure to allocate revenue 

By the first paragraph of Section 18 of ardonnance N° 59-2 of 2 January 1959, state revenue may 
not be allocated to specific expenditure items unless the special procedures for the purpose 
have been followed. The initial justification for the 0.4% increase in the levy for the state to 
cover the cost of assessing and collecting taxes for the benefit oflocal authorities, provided for 
by the Act of 30 July 1990 was to finance a land register revaluation operation, now virtually 
complete ; but the proceeds were not specifically allocated. It accordingly constitutes a general 
budget revenue item that contributes to the attainment ofbudgetary balance without violating 
the principle of necessity applicable to taxation. 
93-330DG, 29December 1993, paras 3 and 4, p. 572) 

Content and structure of finance bills 

Provisions that may be made in a Finance Act 

Issue of a government Joan 

The purpose of Section 9 of the Finance (Amendment) Act 1993 is to authorize the Minister 
ofEconomic Affairs to issue a government Joan ; the features of the Joan include provision that 
securities issued can be used to pay for shares sold by central government in privatization 
operations and that applications by natural persons for securities so used are dealt with first. 
Sections 1 and 15 of the 1959 ordonnance, read together, show that authorization to issue loans 
is a matter for finance acts ; consequently, since the provisions challenged do no more than 
determine certain features of the Joan in question, they do not conflict with the content of 
finance acts. 
(93-320 DG, 21Junel993, paras 4 and 5, p. 146) 

Allowances payable to investigation agents 

The provision for allowances to be paid to investigation agents by the state has a direct impact 
on state financial liabilities. Section 1 of the lnstitutional ardonnance of 2January 1959 is 
accordingly applicable toit. 
(93-330 DG, 29 December 1993, para. 24, p. 572) 

Subrogation of Météo-France to state rights and obligations 

The Decree of 18 June 1993 set up a public corporation to be known as Météo-France and to 
exercise fonctions hitherto exercised by the national meteorological directorate, astate body 
without legal personality. Subrogation of the public corporation to state rights and obligations 
has a direct impact on the state's liabilities and resources. Section 1 of the lnstitutional 
ordonnance of 2 January 1959 is accordingly applicable to the Statu te un der review. 
(93-330DG, 29December 1993, para. 27, p. 572) 

Provisions that may not be made in a Fmance Act 

Establishment of a public interest grouping 

Section 1 of the Finance (Amendment) Act 1993, which sets up a public interest grouping to 
computerize the land register of the Bas-Rhin, Haut-Rhin and Moselle departments, which is 
not concerned with determining central government resources and expenditure, whose 
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purpose is not to organize the information and control of Parliament of the management of 
public finance or to impose financial responsibilities on public servants and which is not in the 
nature of a tax provision, is foreign to the purpose of finance acts ; it was consequently adopted 
by an unconstitutional procedure. 
(93-320 DG, 2l]une 1993, paras 2 and 3, p. 146) 

GOVERNMENT 

POWERS SPECIFIC TO THE GOVERNMENT 

No conflict regarding the powers specific to the Government 

Articles 20 and 21 of the Constitution do not preclude the Bank of France being entrusted with 
giving effect to the monetary policy determined by the Government. The Bank may be 
required to monitor developments in the money supply and its counterparts. Members of the 
Monetary Policy Council may be guaranteed independence in the performance of their 
duties. Powers vested in the Government and the Prime Minister by the above-mentioned 
constitutional provisions do not mean that the Prime Minister and the Minister of Economie 
and Financial Affairs have voting rights at Monetary Policy Council meetings nor that they are 
precluded from submitting to the Council for consideration any proposai for a decision, 
provided that such proposais are within the jurisdiction of the Council. Subject to this proviso, 
certain provisions of Sections 1 and 7 and the provisions of Sections 8, 9 and 10 of the Statu te 
are not inconsistent with articles 20 and 21 of the Constitution. 
(93-324 DG, 3 August 1993, pam. 1l, p. 208) 

Conflict regarding the powers of the Government 

Determination of monetary policy is an essential and indissociable aspect of general economic 
policy, the framing and conduct of which is for the Government, at the direction of the Prime 
Minister, by virtue of articles 20 and 21 of the Constitution. Consequently, the section of the 
Statu te un der review which gives the Bank of France power to determine monetary policy as a 
means of securing price stability, prohibiting any instructions by the Government, and the 
section which requires the Monetary Policy Council as an organ of the Bank to determine 
monetary policy, are contrary to the powers of the Government to determine and conduct the 
policy of the Nation and the power of the Prime Minister to direct governmental action since 
these provisions cannot be regarded as being consequent upon application of the Treaty 
referred to in article 88-2 of the Constitution. 
(93-324 DG, 3 August 1993, paras. 7, 8, 9 and 10, p. 208) 

TERRITORY OF THE REPUBLIC - LOCAL AUTHORITIES 

AUTONOMY OF LOCAL AUTHORITIES 

Princip le 

AgreemenlB to delegate public service 

A provision that a concession may not be granted for longer than the normal depreciation 
period of a good is not in conflict with the principle of the autonomy of local authorities. 
(92-316DG, 20January 1993, pams 41and42, p. 14) 
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Legislation prohibiting extensions of an agreement by more than one third of the duration 
originally determined, regardless of the diversity and complexity of the situations that might 
be affected, imposes an unwarranted excessive constraint which is liable to impair the 
autonomy of local authorities. 
(9~316DC, 20January 1993,pams 41and43, p. 14) 

Administtative control 

The fact that new provisions are tighter, as regards administrative review, than those currently 
in force does not of itself render them unconstitutional, provided they do not have the effect 
of depriving constitutional requirements of legal guarantees. 
(9~316 DC, 20 January 1993, para. 56, p. 14) 

A provision whereby the representative of central government may suspend measures intro
duced by local authorities in important areas within their jurisdiction for three months at any 
time, pending the courts' final decision on an action for annulment, and interrupt their 
implementation if need be, deprives the autonomy oflocal authorities of adequate guarantees 
and must therefore be declared unconstitutional. 
(9~316DC, 20January 1993, para. 57,p. 14) 

ORGANIZATION OF LOCAL AU1HORITIES 

Overseas territories 

By article 74 of the Constitution, the specific organization of the overseas territories and their 
status and powers are to be determined by statu te after consultation of their local assemblies. 
This does not apply to Mayotte, which is not an overseas territory for the purposes of articles 72 
and 74 of the Constitution. Consultation of the local assembly is accordingly not mandatory 
under the Constitution. 
(93-321 DC, 20 July 1993, paras 28 and 29, p. 196) 

By conferring on children born in the Wallis and Futuna Islands the right to acquire French 
nationality if their parents were born in places enjoying the status of French colony or overseas 
terri tory and still being part of French terri tory, the legislation puts an end to the specific legal 
status flowing from the special organization of that territory. While as a matter of principle 
there is no need for further consultation of the territorial assembly on amendments to Bills on 
which it was initially consulted, the same would not apply if there had been no consultation on 
the bill in the first place. This provision relating to the Wallis and Futuna Islands is accordingly 
unconstitutional. 
(93-321 DC, 20July 1993, pams30, 31and32,p.196) 

The repeal of article 161 of the Code of Nationality as applicable to the Wallis and Futuna 
Islands puts an end to the specific legal status flowing from the special organization of that 
territory. Failure to consult the territorial assembly is accordingly contrary to article 74 of the 
Constitution. 
(93-321 DC, 20 ]uly 1993, paras 34 and 35, p. 196) 

INCORPORATION IN 1HE REPUBLIC - INDMSIBILITY OF 1HE REPUBLIC 

Principle of indivisibility of the Republic not violated 

Section 1 of the Statute under review inserts an eighth paragraph in article 78-2 of the Code of 
Criminal Procedure, permitting identity checks on any person to ensure that be complies with 
obligations to possess, carry and present identity documents prescribed by the law not only in 
places served by international transport facilities but also within an area lying within 20 kilo
meters ofFrance's land borders with states parties to the Schengen agreement. Checks within 
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these clearly defined areas are warranted by specific risks of offences and threats to public 
order occasioned by the international movement of persons. The removal of certain checks 
with the entry into operation of the Schengen agreement was a valid ground for the legislation, 
which in no way jeopardizes the indivisibility of the Republic. 
(93-323 DC, 5 August 1993, paras 11 and 15, p. 213) 

By the Statute under review French nationality may be granted to a child born in France only 
if at least one ofhis/her parents was born in a territorywhich, at the rime of the parent's birth, 
was a terri tory or colon y of the French Repùblic and the child was born before 1 J anuary 1994. 
The intention is to impose the new condition only where territories in which the parents are 
born acquire independence thereafter. Subject to this strict rule ofinterpretation, the Statute 
is not contrary to the principle of the indivisibility of the Republic. 
(93-321 DC, 20July 1993, paras 16 and 17, p. 196) 

The fact that the legislation has regard to the acquisition of independence by terri tories in 
which the parents of applicants for French nationality were born, even where such territories 
earlier had department status, is not contrary to the principle of the indivisibility of the 
Republic. 
(93-321 DC, 20July 1993, para. 21, p. 196) 

The provision to remove the distinction as regards access to French nationality between 
children born in Mayotte and the Wallis and Futuna Islands of parents born elsewhere in 
places enjoying the status of French colony or overseas terri tory removes a restriction on the 
exercise of rights flowing from connection with a particular part of France and is not contrary 
to the principle of the indivisibility of the Republic. 
(93-321 DC, 20July 1993, para. 25, p. 196) 

TREATIESAND INTERNATIONAL AGREEMENTS -INTERNATIONAL 
LAW 

INTRODUCTION OF TREATIES AND AGREEMENTS INTO DOMESTIC LAW 

Identification of a treaty or agreement 

Treaty on European Union non-existent for purposes of article 88-2 of the Constitution 

Article 88-1 of the Constitution provides that « subject to reciprocity, and in accordance with 
the arrangements set out in the Treaty on European Union signed on 7February1992, France 
agrees to such transfers of powers as are needed to establish European economic and 
monetary union .... » article R of the Treaty provides that it will enter into force on 1 January 
1993 provided ail the instruments of ratification have been deposited. When this decision was 
given, ail instruments of ratification had not been deposited, so the Union Treatywas not in 
force. 
(93-324 DC, 3 August 1993, paras 3 and 4, p. 208) 

Extent of control 

Intervention by Parliament 

Ordinary statutes 

The amendment made to article 7 4 of the Constitution by the Constitutional Act of 25 June 
1992, whereby the status of overseas terri tories is determined by institutional acts which set out 
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the powers of their own institutions and is changed, in the same manner, after the relevant 
territorial assembly has been consulted, has neither the purpose nor the effect of varying 
article 53 of the Constitution (international commitments of the State). Ratification or 
approval of certain commitments is subject to authorization by ordinary statute, irrespective of 
their provisions or of the constitution of the international organization under whose auspices 
they have been concluded. Consequently, the authorization to ratify given by an ordinary 
statute is not unconstitutional, and there is no need to adjudicate the question whether the 
entry into force of the Convention in issue is capable of changing the powers of the institutions 
of the territory of French Polynesia. 
(93-318DC and 93-319DG, 30june 1993, paras5, 6 and 7, p. 153 et 155) 

SCOPE OF TREATIES ONCE INCORPORATED INTO DOMESTIC LAW 

Predominance of treaties over statutes and administrative instruments 

General principle 

article 55 of the Constitution and the fourteenth paragraph of the Preamble of 1946 must be 
complied with in ail cases, even where the statutes are silent. The various authorities in the state 
must, within their respective areas of power, see that international conventions are observed so 
long as they remain in force. Contrary to what is assertéd by the applicants, there is no reason 
why exceptions based on the Convention between France and Algeria of 1983 should be 
provided for in the legislation whereby a French national subject to military service obligations 
and holding the nationality of another state also must perform them in France. 
(93-321 DG, 20 july 1993, paras 36 and 37, p. 196) 

Section 3lbis of the urdonnanœ of 2 November 1945 provides that an alien may be refused 
entry into France in a variety of situations, 'subject to article 33 of the Geneva Convention of 
28July 1951, as amended ûy the New York Protocol of 31January 1967'. The proviso must be 
interpreted as concerning ail the provisions of the Convention that may be applicable. 
Otherwise, the enactment would be contrary to article 55 of the Constitution. Subject to that 
reservation, the enactment was not unconstitutional. 
(93-325 DG, 13 August 1993, para. 85, p. 224) 
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ALPHABETICAL TABLE OF ANALYfICAL ENTRIES 

A 

Account exceeding maximum allowed ( elections), p. 792. 

Account not certified (elections), p. 791. 

Account recording no receipts (elections), p. 794. 

Account showing neither receipts nor expenses (elections), p. 793. 

Administrative control, p. 812. 

Administrative detention orders, p. 747. 

Administrative inquiries, p. 747. 

Administrative procedure, p. 748. 

Adversary nature of certain procedures, p. 760. 

Advertising campaign, p. 806. 

Advertising methods, p. 768. 

Agenda- proceedings, p. 731. 

Agreements to delegate public service, p. 811 

Aliens: verification oflawfulness ofresidence in France, p. 756. 

Ail financial transactions ( electoral account), p. 792. 

Allocation of revenue - obligation to allocate revenue without deducting expenditure, p. 809. 

Amendments within the instrument being debated, p. 732. 

Amounts to be incorporated ( electoral account), p. 804. 

Application for rectification ,(elections), p. 790. 

Autonomy of local authorities, p. 811. 

B 

Benefits in kind - assessment ( electoral account), p. 804 

Breach of the principle of equality, p. 761 

Budgetary control, p. 809. 

c 

Campaign accounts, p. 791. 

Campaign accounts and political funding committee, p. 795. 

Campaign advertising, p. 768. 

Candid'ate not elected, p. 808. 

Candidatures, p. 767. 

Capacity of applicant ( elections), p. 786. 

Checks on voters' identities, p. 780. 

Circulars (eleçtions), p. 770. 

Civil procedure, p. 749. 
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Compliance with principle of equality : no discrimination, p. 762. 

Compliance with principle of equality : different treatment in different situations, p. 763. 

Composition of electoral offices, p. 779. 

Conditionsofdeposit (electoral account), p. 791. 

Conjerence des présidents, p. 731. 

Conflict regarding the powers of the Government, p. 811. 

Consideration in committee ofGovernment and private members' bills, p. 732. 

Constitutional Council and constitutional review, p. 739. 

Constitutional Council lacksjurisdiction, p. 808. 

Content and structure of Finance Bills, p. 810. 

Control of management of public finance, p. 809. 

Counting procedures ( elections), p. 782. 

Court of Justice of the Republic, p. 733. 

Criminal offences, p. 766. 

D 

Data protection, p. 756. 

Definition of offences and penalties, p. 751. 

Delegations granted by the legislature, p. 736. 

Distribution ofpowers in specific matters, p. 737. 

Distribution ofpowers of the state between different bodies, p. 737. 

Donations, p. 793. 

Donations by public figures, p. 807. 

Duration of the ballot, p. 779. 

Education, p. 757. 

Elections, p. 766. 

Electoral operations, p. 779. 

Electoral rolls, p. 767. 

E 

Electorate, eligibility, pre-electoral process, p. 766. 

Eligibility, p. 766. 

Equality, p. 761. 

Equality before the law, p. 761. 

Equality before the tax law, p; 765. 

Equality in respect of public charges other than taxation, p. 765. 

Equality of public burden-sharing, p. 765. 

Establishment of records and annexes thereto, p. 784. 

Examination of accounts by the Constitutional Council of its own motion, p. 797. 

Examination ofaccounts pursuant to article Io 186-1 of the electoral code, p. 808, 797. 

Examples of interprétations neutralisantes, p. 740. 

Exercise of power to malte regulations, p. 736. 
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Expenses in excess ofreceipts, p. 794. 

Expenses not required to be recorded in the account., p. 801. 

Expenses required to be recorded in the account, p. 798. 

Expulsion, refusai to admit, removal to the frontier and prohibition ofresidence, p 

Finance Acts, p. 808. 

Forms of application ( elections), p. 787. 

Freedom of conscience and opinion, p. 757. 

Freedom of enterprise, p. 757. 

F 

Freedom of enterprise and freedom of trade and industry, p. 757. 

Freedom of expression and information, p. 757. 

Freedom ofmarriage, p. 748. 

Freedom of opinion, p. 757. 

Funding Association ( elections), p. 795. 

G 

General rules relating to consideration of Finance Bills, p. 808. 

Government, p. 811. 

Governmental and administrative organization, p. 737. 

H 

High Court of Justice, p. 735. 

High Court of Justice and Court of Justice of the Republic, p. 733. 

L 

Identification of a treaty or agreement, p. 813. 

Identity checks, p. 744, 763. 

Incompatibility, p. 730. 

Incorporation in the Republic - indivisibility of the Republic, p. 812. 

Independence of teachers, p. 757. 

Individual liberties and aliens, p. 745. 

Ineligibility, p. 791. 

Ineligibility because of campaign account, p. 729. 

Infringement of rights of defence, p. 752. 

Inspection of accommodation occupied by aliens, p. 746, 756. 

Interlocutory proceedings, special applications, want of grounds, p. 789. 

Intervention by Parliament, p. 813. 

Intervention by the ordinary courts, p. 768. 

Introduction oftreaties and agreements into domestic law, p. 813. 
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Inviolabilityofthe home, p. 756. 

Irregularities not affecting the outcome, p. 789. 

Irregularities warranting rectificauon ( elections), p. 790. 

Judicial authority and the courts, p. 733. 

Judicial detention orders, p. 747. 

Judicial inquiry, p. 789. 

Jurisdiction of the courts, p. 761. 

Labour and trade union law, p. 739. 

Law ofpersons, p. 737. 

J 

L 

Legislative initiative - review of admissibility, p. 732. 

Legislative procedure, p. 732. 

Letters (elections), p. 772. 

Limited review by Constitutional Council, p. 751. 

Local authorities, p. 763. 

Lodging of application (elections), p. 786. 

M 

Manoeuvres or intervention relating to candidates' political situation, p. 777. 

Manoeuvres or intervention relating to the second ballot, p. 778. 

Matters outside the jurisdiction of the Constitutional Council, p. 785. 

Maximum levels exceeded, p. 808. 

Meaning and scope of the decision, p. 740. 

Motions for resolutions, p. 732. 

Municipal publications, p. 775. 

N 

Naturaljustice,p.737, 752, 762, 764. 

Naturaljustice in certain forms ofproceeding, p. 761. 

Naturaljustice outside the criminal law, p. 760. 

Nature of pressure, intervention or manoeuvres, p. 776. 

Negative incompetence, p. 735. 

No conflict regarding the powers specific to the Government, p. 811. 

No infringement of rights of defence, p. 752. 

No supportingvouchers (elections), p. 791. 

Not held ineligible, p. 791. 

Number of signatures different from number of envelopes in ballot box, p. 784. 
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0 

Organization of!ocal authorities, p. 812. 

Organization ofparliamentary assemblies, p. 731. 

Organization of the ballot, p. 779. 

Overseas territories, p. 812. 

p 

Pamphlets (elections), p. 773. 

Parameters for reviewing parliamentary Standing Orders for constitutionality, p. 740. 

Parliamentary assemblies, p. 729. 

Parliamentary proceedings, p. 731. 

Participation ofworkers in collective determination ofworking conditions and management 
of the firm, p. 758. 

Persona! freedom, p. 748. 

Police custody, p. 745. 

Police custody of minors, p. 7 45. 

Polling booths, p. 780. 

Position of aliens, p. 763, 764. 

Posters (elections), p. 768. 

Posts (elections), p. 766. 

Power to determine what is appropriate subject only to constitutionality, p. 735. 

Power to enact laws and power to make regulations, p. 

Powers of a public authority, p. 736. 

Powers of the Constitutional Council, p. 784. 

Powers specific to the Government, p. 811. 

Pre-election process, p. 767. 

Precedence of the constitution over earlier legisla!;ion, p. 742. 

Predominance of treaties over statutes and administrative instruments, p. 814. 

Press (elections), p.771. 

Pressure-intervention-manoeuvres (elections), p. 776. 

Principle of indivisibility of the Republic not violated, p. 812. 

Principle that offences and penalties must be defined by statute, p. 750. 

Principles of criminal law, p. 750. 

Principles governing the imposition of penalties, p. 750. 

Priority agenda, p.731. 

Priority consideration by National Assembly (Finance Act), p. 808. 

Procedural rules for committees, p. 731. 

Proceedings during the ballot, p. 779. 

Proceedings involving aliens, p. 760. 

Property rights, p. 761. 

Proportionality of penalties, p. 751. 

Protection of individual liberties by the courts, p. 743. 

Providing voters with ballot papers and envelopes, p. 779. 

-819-



Provisions declared unconstitutional inseparable, p. 742. 

Provisions that may be made in a Finance Act, p. 810. 

Provisions that may not be made in a Finance Act, p. 810. 

Public establishments, p. 738. 

Public finance, p. 808. 

Public finance - taxation, p. 738. 

Public liberties - general, p. 742 

Public service delegation, p. 761, 763, 765. 

Qualifications for office, p. 729. 

Qualified interpretations, p. 740. 

Radio and television (elections), p. 771. 

Receipts (electoral account), p. 797. 

Redress procedure ( elections), p. 790. 

Q 

R 

Reductions and discounts ; prices lower than those usually charged ( electoral account), p. 798. 

Regularization before the Constitutional Council, p. 794. 

Repeal and amendment of pre-existing legislative provisions, p. 736. 

Reserve candidates (elections), p. 766. 

Respect for privacy, p. 756. 

Respect of right of asylum, p. 755. 

Right of asylum, p. 754. 

Right to a decent standard ofliving-eleventh paragraph of the 1946 Preamble, p. 753. 

Right to a normal family life, p. 758. 

Right to amend, p. 732. 

Right to corne and go, p. 754. 

Right to Iife and personal safety; health protection, p. 753. 

Rights and freedoms, p. 742. 

Rights and freedoms and aliens, p. 742. 

Rights of redress, p. 748. 

Rights of the family, p. 758. 

Schengen implementing agreement, p. 756. 

Scope and limits oflegislative power, p. 735. 

s 

Scope oftreaties once incorporated into domestic law, p. 814. 

Second reading, p. 733. 

Semi-public corporations, p. 762. 

Separation ofpowers, p. 743. 
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Sessions, p. 731. 

Signatures on register (elections), p. 780. 

Social matters, p. 763. 

Social rights of aliens, p. 753. 

Social security - fundamental principles; p. 739. 

Social Security contributions, p. 738. 

Social Security contributions on different kinds of income, p. 765. 

Sorting and counting (elections), p. 782. 

Special and standing committees, p. 731. 

Special voting procedures, p. 782. 

Staff representation, p. 758. 

Standards of reference for constitutional review, p. 739. 

Standards of reference not recognized for constitutional review of statutes, p. 739. 

Status of member of Parliament, p. 729. 

5ubmissions, p. 787. 

Submissions and arguments, p. 787. 

Tax schemes, p. 765. 

Taxation, p. 762. 

T 

Terms of employment and remuneration, p. 739. 

Territory of the republic - local authorities, p. 811. 

Treaties and international agreements - international law, p. 813. 

Treaty on european union non-existent for purposes of article 88-2 of the constitution, p. 813. 

u 
Unconstitutional provisions and some or ail of the rest of the statute inseparable, p. 742. 

Universality of Finance Acts, p. 809. 

Universities, p. 757. 

Violation of right of asylum, p. 755. 

Voting by proxy, p. 782. 

V 
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GLOSSARY OF TERMS 

Administrateurs civils. - High-ranking civil servants. 

Agmce natiunale pour l'emploi. - National clearing house for employment application and 
vacancies. 

Caisse des Dépôts et Consignatiuns. - Public financial institution. Does banking business and 
administers public and private funds on behalf of central government to finance low-<:ost 
housing in particular. 

Commissiun des recours. - National tribunal that hears appeals against refusais to grant refugee 
status. 

Communauté uroaine. - Public Service cooperation association between communes. 

Cunférence des présidents. -Composed (for each chambers) of the Speaker and Deputy
Speakers, the chairpersons of the standing committees, the general rapporteur of the Finance 
committee and the leaders of the parliamentary parties. Sets the agenda of each ch am ber. The 
vote of each party leader is weighted in proportion to the number of members of his 
parliamentary party. 

Cunseil d'Etat. -Advises the executive branch on legislation and acts as the supreme adminis
trative court. 

Cunseil général. - Elected by direct universal suffrage by the electors of department to manage 
its affairs. 

Cunseil supérieur de l'audiovisuel. - lndependant administrative authority set up by statute in 
1989 ; has nine members appointed for six years. Regulates the broadcasting industry and 
enjoys quasi-<:riminal enforcement powers in some cases. 

Cunseiller général. - Member of a Conseil général ( q. v.). 

Cour de Cassatiun. - The national supreme court for the judiciary juridictions. 

Cour des comptes. - National audit office whose members retain judicial status. 

Directeur de cabinet. - Head of the persona! staff of a minister or of the chairperson of a Conseil 
Général (q. v.). 

Inspecteurs du travail. - Official responsible for enforcing labor and employment legislation. 

lnterprétatiuns neutralisantes. - lnterpretation by the Constitutional Council that makes the law 
consistant with the Constitution. 

Journal rt.ficiel,. - Official gazette, published daily, containing statutes, decrees, orders and 
other governmental material and reports of the proceedings of Parliament. 

Juges des tribunaux de commerce - Judges who try commercial cases, not members of the 
magistrature ( q. v.) . 

Magistrature. - The professionnal judges of the ordinary courts and the members of the 
ministère public (State Counsel's Office). 

Office français de protect:ùm des réfugiés et apatrides. -Administrative agency that processes 
applications for refugee status. 

Office des migrations internatianales. -Agency that monitors immigration of foreign workers 
into France. 

Ordonnance. - Mentionned in four articles (16, 38, 47 and 92) in the French Constitution of 
1958. In ail four cases they are executive orders with legislative value. 

Partie civile. - Victim of an alleged criminal offence who joins a civil daim for damages to the 
criminal proceedings. 
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Préfet. - High ranking official appointed by the Government iri each department and region to 
represent the central administration. In Iarger cities of the department, the Préfet has a deputy, 
the suus-préfet. • 

Procureur de la Ripubliqve. - Prosecutingjudges of the jucicial courts demandingjustice in the 
name of the tate. 

7n1nmal cmnctionnel. - Criminal court. 
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